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AR Ay AAEe Tass S delst sgkn e e e o ft s
58 Aol Qgol ARH o Pulsla ¥ Foig Adsleor & Hajt gl
ARHE ATIE WEs Felg ATE T Aee YA : FATACE WEd
ol & s &ats AL Aol AAs Ay Adate] Al 94 &)

2. 943
7h A4 A
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o] ZoM = MZALY F oA/ 1 AE FAA(EFAA “WEJAYE A" gt
ZARF L Iy g =51z ot HIAYI AL FAYTH
FAA N BAHoZ FAF A ¥ FE7F Bol Ut dE &
FdAdAY ANFH AHRFH @ld B FJATSAE ¥MIAH(Y HA
REAYG HAAA WIQAY =L g JTNE X U
tZALAYAE BHMIAIRIAC] EEE PAHY A gory ©F
2} 7)1 5= A B-4A (right not to “be a witness against oneself”)%ro] A & o]
AL Bo|t, ol WIAIYSHo] AV|RIAAFA(EE FHH)FY ¥3Q
AAnSdezRy =d3oez A4l Aoy wHEeA ¢ FHEEC]
HIALIS A T84S AAFA FotA7t ofth vF AWFY o2
HSAIYS AL FAGFHORE JAHA T o] 7| A RHAZF X3 i
FANAS U FAo WIS A BsA ARF oo s Ao
A7) WFolhl 2R, MEYs AL 1 Aele] Yo e
AGHo2 =% o] oflx AV|RIARAY FLAHE ot 2
AEE 23 £ Je #Hto=EH I YE&E oAlg o IAYTY
oA gl g utE o|lHE T T AU
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1 Michigan v. Moseley, 423 U.S. 96 (1975) (3] 2] A7} 50| A & A5 A= 2JALE R8s H
AEL SA FaEojok gt o] ®lol M = Y Al dig AL T GE Al
tf&ko] A 2 o] A ] 517 (Miranda warning)2 3 F-of] Fx}ol] thsl] A& 3t 9= Yol

o} t}. ) Minnick v. Mississippi, 498 U.S. 146 (1990) (3] 2] 217} ¥ 591 4 8] B & PAlet AT =
JAtE HASHA A& 54 TEHo BERlo] 433 o] Foof £1E 4 Aot 742 &0
7] AEHAJD AP T 2 AL el digh Aol gt FA et A RS S8 F A &,

/3 A7 REQ T o] AL vt T EA etk HE QY3 AL Frhete] B folof
gtct.)
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A28 % Aok Aotk AV RAARAY HE I L FA B
Ap7lgo] a2 Wzl Al Aol A BT e FLT 5 UES @
AY A B} ALY 7B :«w= AZAY e FE47]7] gaA

2 () B9 ol9 2L V&S Tojd 5|8 7N, 0|9} gL
331 59 zpel qwr ?l?i;é_!ﬁH?J" 2E AZNER oojd 397}
Ao|t}, E Alozx Qe J7tet F3 AHE /AL
AL LA 738 % M’*‘—l 434 e
FHA7) Aid FAFA LA R3S WE 009 WS Fdste AL
——— GAE 93HE A4 B Ut e ———— BFAFFL (o]&

AAESAA 937} g FAZ AEete zlol Y5 A%

AR o)

52 R I‘J
5 A e
I‘EF rlo

A7 A ARDC] AR HL AEARAAC] AR A, WEAYHAL
A9 ¥ A2 E RESHI] A% AAZA fFH owgzﬁ + A 3, olH
A7 BT W& EE o}7d NEE 61 ¢ AYE AAD 3
JelAt v n Hedoz A& A2 E A3 A Jom, 4TS WA
e Fokol MEANY AAL &+ Atk 2HTHE, FAL7 Bl
APE7I e Aol 9 weht AV R AR AL PAlste] 4R S FHAD
AFolof WP AAL WAlato] AEA Hol ol WEAS AAL
8h31 olo] we} Ao td B e AL FRolA v M EEHY
Aolth2 AR W&ol ABaA o FAAES 87] P E WB o]
o)At 39 FAHste] AR AAL AEHA T F Yojok & Aolth.

2. EHA St FuIHA 9 2]

2 Miranda v. Arizona, 384 U.S. 436, 470 (1966)" 3] 117} ¥ 119] HE QO 2 HE A&
AAZAE W RAR AR 98 3% AAD (A7 R HARAY w59
84 AE Aol HEAle AT AP tE Esh= Aol opd L ¥ v}
AT A5 A Fol H3lo] 43 HeE EFgth([e]ven preliminary advice
given to the accused by his own attorney can be swiftly overcome by the secret
interrogation process. Thus the need for counsel to protect the Fifth Amendment
privilege comprehends not merely a right to consult with counsel prior to questioning,
but also to have counsel present during any questioning if the defendant so desires)."



A a S A Aol B3t PHFPAE £3] AEF 9 (inquisitorial) A A 2t1 1
Julg Al FALAF S (adversaria) A A3 e AT A A shol A=
ARE7} FEH dae B WAAo] B rts whH AT ) A A

stel A BALS] Ago] A2 9 3/7) 97} Aol WA Fe) BAH
FHAL FASE Ao @F A ol mhet FARF A A= LA o]

A7 RHARD e 9F S AW 9H AEF A AL 27 2F AP
tiated AulH oz =& AHd AR L A Bt 2y, o]k Z Aol =
AEZ) A A7} GARFHQ Q4SS AP HE wolSo] WA

2EH |7k ok

A AEFIAA S} FALRFT A A Apolol] 71 & zbo]= ZATAL
(investigating judge =5 T 20| M= juge dinstruction) o] EAolt}. ZA}
FAFE ZEEF Y AQto] 53¢ A9 Aol AE B/ = HER FAE 51
ol& 93l T2 € HYAES ATIVIE L 4L Ho)7| X §H o] & H
AFET FAH TET & Ao AIRALSY] EEE H oAt i APE A E
7b ol FAe] ol ol & fal HoAto Al e FAY EEF FAE
B AES Aol gt} A& T HEQ BEF ZAEAL A A ERIS 97 £X
E T AL AAT F J3 05 Bol o)A FS BY ZAFRALY] A9 o
3 FAE T = Ao ZAEAL HY A diF] fFaET 7| AL o] dtha
B Z T gojzis U902 YAAH HYUS ARty o2 FARAFE
g2 A gt ZAFAAEE 224 AHQ 2 YESEdA SR HIL 9o
d3 olHig]o A= Y E FEE EA5t U3

3. 7=

nFe) A4, dEY HASA g2d, £AVR(HA )0l A 1)
A e FHY F e Q0T B ot (5, oleu ARS T i) BEA
u] &t}47 3 (Miranda warnings) & 3 & A} 9] a1 A st=F Ho QU
A3 WgL (HENAL 7K ke i (2) HA a7t & 2L
AN A0l A BelahAl AH8E & 2e Aolake W (3 RB 3
golstn W59l 9lg slo] 4EL W A g AXa Ao Hi (9

e EE——

FAEAYD B, TN WEAS AYe & Aol AS FuaFE

s

TN

3 Stephen C. Thaman, “Miranda in Comparative Law”, 45Saint Louis Law Journa 581 (Spring
2001), Associate Professor of Law, Saint Louis University School of law.



Aoz Fo} ek, T2} 3, H AT ARG oA e Aol oA
HnzRE Fojul AL YHIA 5ol gtk (4% A2L QA ol
o)A AR D37t ARE KYF FAL A 28z )
o)At A0 ALFH} S0 vl@et Zng A D)

o, 919 (1)9 FHE3 (3)9] MEA3EL oAy Jart AdEe
B F¢ EE 7] Ao AAEE YA = Ao 99 vdT FauE
AR W53 FAS AL A g, BEL oA 91
HEQlo] 2 wi7hA] 7ltheiof @t} a2, ARl APHE EFE
WA HAS AT S AdstE, B R FZ AEL S
T ok 5t A9 A AAZF EVbesth HEAA AL BAE
AAT /Ao A= Hale A3 Qlol= AETE + AT

4. 54

A2e 93/9 97 AW Fusts 24 /g7 As
nAsokgich. Bl o) mA 7} Bk Hol 3 3/9 9ok WEARIS A PAHE
AASE, (1) $4, 22 WEAS 49 T + A& 71398 Fojof stm
(28, FANSA AHVEE LI FE B4) (2) A1/ 9 A7

A Aoz ARl S0 FoIe 9ol ARo] £748 & Jrks e},

$4 WBALe} HlolE BAL @ FolE AL W Ale dFglo] AEL
A4S 5 deks 2o, A7 ABeld EARAL AR E

WsoQsdo EQas L
&

s3] o 2k 3 317k (1)) (3)9] A& FASHA L FA AR FaE ok 3L,
o] o7| L YA HES T3 EA & HAY H a9 J=S HAYNA
ado] gith E, A2 A 0 2 o]} o] Aol Wz} B 119 &S 7|Hto =2
APE FALY] 2R E EF7F5E F2 UF2 4 vf(fruits of a poisonous

tree)” 0] 2ol wtg} Fa 2] @} (A5 Poisonous tree?] 2] AT HZ
#H & T3l d3tEH Aoy 7|2= E o] fls.

SBGHSt, 42, 15 (19-20

¢sBGHSt 38, 372 (373). BGHSt 42, 170 (173-74)

7 StPO-Germany § 136(1)
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6. SF(AIEAE A 9)

gL 19813 =9 Royal Commission ¢ A1 E wolE9 1984 =9l Police
and Criminal Evidence Act(*‘PACE")E A3t 19958 5§ o] 9

Al 872 ¢l Codes of PracticeE AR 2 Ao gt} @3 Hedo] p=d

H ALY 3 A S PALS Ha1/3) R M EALS}e] o] o] Fojxl Tkt
ARE AIF EE A & Jdo.10 283, AE FolE HIAE AF
P3AZ & Aokl (G5 o] FE 4E3 BAE A3 o F IS A(duty

solicitor) A2 & 7o FX3 Ao 7|3t =% il Qr}.)12

—

@, A3ALY] A e B F e dEe 27 2AE AdE 7 ey,
AEE WA AY B A AT Aolgte ol F 2 HIEAY 4

E ARZ ot 1.8 (A3 g AFES AQAE T+ As
st AF F=x)

o

£ o

8 C.pr.pen-France § 63-4, as amended by Law No. 20000-516 of June 5, 200000-516
9 Commission Justice pénale et Droits de I’homme, La mise en état des affaires pénales: Rapports 31 (Fr.

1991), page 56.

10 Codes of Practice § 6.6

Il Codes of Practice § 6.8

12 Police and Criminal Evidence Act(PACE), §58(1)

13 Codes of Practice § 6.9



27093 = 1978 FAETH S /WAL o]d ;=T

Ha/F ozt BE AR HES FHA 713 o] HB3Je2RE 285
ghg A7t Aok WEARIE AL FE/AE R ZAMRAL] AR 9 BFel=
FTL3HA H&dr. 1

8. o] Hjg]

o B2 ol 5] 1988We] FALLEH S A 0r o] AFY] B
SAZ B A SR FA0] /5 ) 2he] B E 1A ok Grh1s
FA B oW AR AE 3 3/3 9 A2 Fusky] Aol 3 1/9 947k
WEAL HYY 5 AES shelof 549 BE AR Y FuE WEA 43
shol o] oi Ao} A}, WEAYN AL FB/AF L 2ABALY AR
Aol = FA3HA 2 gAT17

9. yg &=

AEF 6AEG HIAIHAA 2 HIAIYI Ao Qlth. ZAFEALY] AEA A&
HS AL A3]do] A} 9 6A17He] AJgho] At Foll = WM ALYl S|Ho] Jlor
HEALE AFH 07 AR Fodd 5 Q).

10. @ 7]

AR ARLS B20]|3 ZALRALY AR Zo| & W5 A} Q3] do] ¢lTh.18

14 1 E.Crim.-Spain § 520(2)(a-c) (Thamanol] A #]¢1-2)
15 C.p.p.-Italy § § 64(3), 65(2) (Thaman©ll 4] #2184

16 C.p.p.-Italy § 350 (20-(7) (Thaman©l| 4] 7] 21-&)

17 C.p.p.-Italy § § 294(4), 302, 391 (Thaman©l| A A 21&)
18 Christine Van den Wnygaert, Criminal Procedure Systems in the European Community 143 (1993), 16,
22, 36.
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A8 @{FY 28 ARG W& v

BEaA A3
59 % ZF27 BRAAY REAASAS Ak sy ol AE AA
ojHe WIAHAH PAE HAZ st gloH 53
EFAE AES F9A7|L ASAHPAA YAE ¥
59, ZZ2E A & IUldNE BEF FE
gAsA 2gsta A

AZE R =ALEALRA S 434

SQ% ZFAE TP BE gR7IEC] A2 WAAdIN AEAYRAL
PARH O WAL Utk Hdo] WBAY AHE ARG 5 AL AHHRE
W o] AA B APEAY ol B HES JAS AHHRE AR

19 Gordon Van Kessel, “European Perspectives on the Accused as a Source of

Testimonial Evidence,” 100 West Virginia Law Review 799, Note 25 (1998)
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<AY> GFo) WBAANAA AT AL 2 Y

19843 A ZLHAS AW (“Police and Criminal Evidence Act” £+
“PACE™) 9] AI59% A6FL T3 +5753 HFFALE A8 754 ALl
A s HSALE A do] AAE £ Joy A59F A5 I8 FRd =

¥ 31/3) &) A= A E 36417 Woll AL & 5 dojof g s Yok

= A59% A8 A& (superintendent) ©] 49 7HE-7} th2-9] Aol
g Aojgtes Al FA ZAE XA 2 B9, FAAE AAAL F
Achal ko Qo F, ME el HAo:

(a) TUT 75758 HHdd B8 719 2@ R HE0 o224 sAY
BIE HalstAY SAH ez I E sl 4%

(b) Y BFE AAE g4 S B o A XA Fe ERRlA TEE
37 He A% v

(c) 239 2H#=E H5T A J5& Wallst= &=

AZE Al A Aok 22 A QY AH7F LA FH I A7) Fo 7] F 5 ofoF g,
A5929] (a)<t (b).

PACE Code of Practice 6.6% = “HEZAL 2T Al
Aol AT F '3 39 o329 TAAMT 2

(a) 91¢] PACE §59(8)°l 54 AHT

(b) H A% A Z(superintendent) 52 7H7F 23 22 938 712
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(1) A9 A do] Bl Al S22 < & A8 A At At E

1
AL A EE

(ii) ¥3A7F g8 vu =3 w711 7|ge & Algto] FARRI S
ERE A A AAZ A.

(c) A8 WMIAZE () dA=to] FHIAAY, (i) AbA dghitA] & ALE
ERFIAAWY (i) dFo] HAo A3 E AFE 4 ¢, (o] 2 i
A9 B 129 Guidance Note 6B = AR A W53 o] FHEHA vzt
B Zo] AFT EFAA AIALE 3U7HA AAE 7 Idvtal HojuH)

<AE> 599 W53 A AT

stop §138a. ¥ 3 Q1 uj A

(1) W5e g3t 2& 2 Fole B QAL Aale] tha B )
A Az Belg 2a Aok Al A wjA H ook g},

1. A4 Mol el A8,

2. Ao Aske] HAL dEated WHE WAAY WX FAL AWST Y.

3. 9 9A7t 51 FA A Bl FEARYAL FBAS L W



(3) Aot 22 wiAE T &2 B¢ A H o oF .

1. wo)A Qs Ee WAg 2o 28H 35

2. B5Qlo] wjAIe] AHF7E | AR i@ E¢ALACA FHEE S TRAY
BAR L] B2 L T3 FH Tl e 7HE U (culpable) HHko] I T
wad 35

3. MiA 193¢ FAEAY AAEAZE AN AY FEo] dusA] 22 7

o)
T



