school and college graduates, severe differences in working conditions and promotion opportunities,
and the deep-rooted bias against mannual labour. The income gap among workers based on their
educational levels is as follows:

[Table] Income gaps among workers based on their educational level

(unit x )
_ Srecuates of Gradistes of High | Ceaduates of jaior Graduates of
middle school or i T
school college universities
less

1988 100.00 116.8 141.0 223.0
1989 100.00 114.8 136.1 209.1
- 100,00 114.0 133.0 199.2

= Ministry of Labor, Survey on Wages of Workers, by Occupation (1990)

This problern stems from the Korean government's policies. In past years, the government
adhered to its anti-labor policy, violently oppressing the labor movement which struggled for
workers’ political and economic rights. For example, teachers who had recently been dismissed
were reinstated only after they withdrew froma the Korean Teachers’ & Educational Workers'
Union, under President Kim Young Sam'’s remarks that "teachers are not laborers.” Owing to the
governmental anti-labor attitude, all students struggle to enter college, leading to problems within
the educational system.

Section 3. The Right to Education and Free Education
(Government Report paras. 449-475)

Free primary education (Government Report paras. 449-454)

In order to implement compulsory education fully, the government should assume the
responsibility of maintaining students’ good health, a basic condition necessary for education.
School feeding is the solution to problems such as children’s poor health and the nutrition gaps
according to stdents’ geography and social class. Primary schools, where school feeding was
implemented in September 1994, were 2300 in number, or 36.1 per cent of the entire 6,366. Only
970,635 students, or 24.8 per cent of the total number of 3,917,631 students, were recipients of the
meal system (Ministry of Education). This is a small portion, in comparison with 99 per cent
recipient rate in the US., 98 in Japan, and 9 in Sweden. Even schools whiwhc provide meels
have many problems: first, a lack of funds to implement the system; second, the failure to establish
adminstrators in charge: third, the absence of nutritional standards.

Status of vocational high schools (Sovernment Report para. 461)

The number of students applying for vocational high schools is increasing, indicating
increases in the numbers of both vocational high schools and applicants. Experimental and
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technical facilities play a significant role in vocational high schools, as experimental and technical
courses represent a third of their curricula. Experimental and technical facilities can be obtained
under the Regulations of School Facilities and Equipment Standard. However, the percentage of
schools equipped with experimental and technical facilities is about 50 per cent with the exception
of South and North Kyongsang provinces, with 535 per cent in Seoul, 486 per cent in Pusan and
43 per cent in Kwangju (Material for the Nationdl Assembly, Ministry of Educaion, 1994). As of
1994, the annual expenditure for experiments and technical practice per student was 112,000 won in
Seoul, .54‘?,{1)0 won in Pusan, 483000 won in Taecheon, 361,000 won in Taegu, 218,000 won in
Kwangju, 193000 won in Kyongi, 170000 won in Kangwon and 224000 won inl Chungbuk
illustrating the poor financial support for experiments and technical practice. mg’

The "two-plus-one” system of industrial high schools - two-year school education and
one-year field training - has been implemented partially since 1994 and is scheduled to expand
gradually after 1998. However, this system has not been implemented the way it was intended due
to sevefal problems® insufficient governmental supervision of the system; the unwillingness of large
oompames to provide field training and skills education; the lack of workplaces equipped with
mmmfwm—mmmy@mﬁon;mefaﬂmmﬁnkmesystemtotheschool
cumculum;ﬂwlackofasystamﬁcmsefmﬁelduainhlg:andﬂ)elackofguidameand
evz_ihfation. Smdmtswlnammcdveﬁeldhaim:gmﬂer&nmlongwo:khoursandlowpay The
halfmgdo&erftdbwhﬁm&smmmtﬂnyleamedinmhml,asﬁwyme;rmdy
assigned to positions on the assembly line. Ofﬂleuninees,%percentreueivew),mOtn'ZOOOOO
wunanmﬂxand?iSpertmtwu'kﬁumSInﬁﬂhomsofoverﬁmeaweek &gmeenngl;lgh

Pre-school Education (Bovernment Report paras. 526-527)

'W]ﬂeﬂwmﬁoufredﬁaﬁsdm-&indahmﬁonhdevdopedmm&i&;isﬁomlmper
cent,lt.lsmelyaﬂ.SinKomaasoflm vammsconcemmgpm-sclmolsmembedmme
EdlfviamnAa,BfmmtOrrﬁlmofEimﬁmActRegNaﬁmdemlEquimnmtmﬂ
Faahti&sStandard,ande-sdndEdlmﬁummﬁmAct Since pre-schools are not included in
ﬂwmgularschoulsysmﬂlemgulaﬁmsamabsuactandnmfomﬁﬁes.

As of 1993, the number of national/public pre-schools was 4514 (53 per cent of the total
8515) and that of private pre-schools was 4001 (470 per cent). In terms of the number of
classrooms, classrooms of private pre-schools numbered 10,766 (668 per cent of the total 16123
Dre.-school classrooms).  The primary reason for which private pre-schools outnun;ber
f1abonanblic ones is their higher quality of education. In larger cities, the private to public ratio
is much higher. In Seoul, 979 per cent, or 1325, of all pre-schools are private, and only 29 are
public; in Pusan, the figure is 93.1 per cent. The percentage of private pre-schools in Korea, with
the exception of six large cities, is 26.3 per cent. The following table provides information on
pre-schools according to their type of establishment.
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[Table] The Numbers of pre-schools by Establishment Type :
per cent of pre—_school principals are unqualified (Material of Inspection by the Education Committee
of the 14th National Assembly, Ministry of Education, 1993). Most pre-schools do not satisfy the

Classificati

as:n —— National Public Private Total Ratio standards for pre-school facilities set by the government.

1989 8 145,168 265,584 410, 824 64.6 In 1990, the Ministry of Education allocated 0 .

1 .16 per cent of urces -

1990 8 127,056 287,388 414,532 69.3 education, even less than the 0.44 per cent in 1985 ve of its reso for pre-school
1991 8 117,796 307,657 425,535 72.3 .

1992 80 117,004 333,798 450,882 74.0 [Table] Planned Investment in P "

re-School Education Promotion & the A
1993 8 113,252 356,048 469, 380 75.9 thi Rinisty of Educaticn nnual Budget of

* Sourse : Annual Education Statistics, Ministry of Education.

Enrollments in national/public and private pre-schools versus children aged 3 to 5 years are as
follows:

[Table]l Annual Enrollments (1988-1992)

Year 1988 1989 1990 191 1992
Eligib 20 5 781,100 739, 870 680, 878 625,411 627,59
e age 34 721,811 684, 746 649,233 649,222 | 1,226,053
Population total 1.508,911 | 1,424,616 | 1,330,111 [ 1,274,633 | 1,853,649
mo. of pre-schoois 10,501 10, 643 10,400 10,026 9,655
no. of classrooms 18,754 19,312 19,088 18,298 17,878
o, “(;:"’5'1"“‘“ 40,182 | 420,978 377,221 339958 | 297,736
Total | fo. of enrollments | o5, co6 599, 581 564,842 536, 697 793,789
lm H] . » » » "
ratio of enrol Inent 56.4 56.9 55.4 52.4 41.5
(age 5)
ratio of children
a9 40.0 2.1 2.4 2.1 2.8
sSource: Report of Pre-school Education Situation, Bureau of Primary and Secondary Education,

Department of Education, 1982

The reason for which the government fails to include pre-schools into regular public
education is that the number of pre-school educational institutions, such as unauthorized
pre-schools and private institutions, has increased. Of 32000 institutions registered as of 1990,
institutions specializing in fine arts and music total approximately 7,334, 3,200 of which implement
educational programs for young children. Private institutions increase at the rate of 20 per cent
annually, due to their lower fees and more specialized programs than public pre-schools. These
so-called specialized educational institutions face many problems concerning the quality of teachers,
child protection, educational facilities, and operating funds.

The number of children per classroom at private pre-schools is more than 33, casting
serious doubt on the educational effectiveness (national/public pre-schools average 21 children).
This indicates that private pre-schools prioritize profit to educational effectiveness. In addition, 77.7
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1985 1987 1989 1990

Budget of Ministry of Education| 2,492,308 3,123,900 4,059,400 5,062,431
Five-year Plan far Pre-school =

Education I t (B) 11,035 16,519 18,988 23,082

Pre-school Education Budget (C) 11,035 7,899 7,520 8,157
B/A 0.44 0.53 0.40 0.46
Ratio C/B 100.0 47.8 39.6 35.3
C/A 0.44 0.25 | 019 0.16

Alternative schools for youth workers (Government Report para. 471)

In the past seventeen years, night classes and schools attached to industry have provided a
mﬂd?ﬁzﬂmmmmﬁmml@m As of April 1, 1994, there are 32
msdndsmmmd- to industry. The number of enrollmeats has dwindled sharply from 47,800 in 1989

15100 in 1994, and the schools are likely to be closed soon. This is attributable to the lack of
governmental financial support and recognition from the industries. Schools attached to industry
should e-x-pand continuously, both for the sake of educational welfare, the ecuality of educational
opportunities, and solving the serious industrial labor shortage. The goven-nment, however, has
tal-ce-n adf:antage of the system to attract labor, without providing any administrative policies. ' The
Wm@mwmvideedumﬁwalwmﬁﬁesmyouﬂ]wnmwhomnmtadvmm
hl-gluedlmthnhmﬁmﬁmmfmﬂmmialmﬂoﬂmmmaslnﬂdbedmthedamm For
thxs,_ the govemme:nt should improve the educational conditions and surroundings, establish an
administrative system, and allocate more of its resources.

Section 4. Lifelong Education (Government Report paras. 479-488)

Status of air and correspondence colleges (Government Report para. 479)

edlmﬁ‘o':;he :: ::?aw college has become the single largest institution for higher lifelong

- Om B, .alr and correspondence college had 310,995 uncergraduate enrollments,

ik y 12,000 applicants in 1972. Faor undergraduates, the percentage of enrollments in the air

e m mllege to the overall enrollments in higher education institutions is 15.6 per cent.
quantitive growth, the college faces several problems as follows:

Fi i !
irst, the primary purpose of the air and correspondence college is to provide opportunities
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to further their studies for adults who could not go on to higher educational institutions. Its
administration is headed in the wrong direction, however. For example, enrolled students are
steadily getting younger. Students under twenty years of age accounted for 20 per cent of the
1993 entering class. In short, the air and correspondence college has become the educational
institution for young people who could not go to regular colleges.

Second, the college provides corrective instruction and lectures on radio and television
broadcasts. The corrective instruction, however, is not effectively provided, and the rate of viewing
the television lectures is merely 30 per cent. Lectures are mainly broadcast over the radio, while
the television lectures receive midnight broadcasting. Thus, an independent broadcasting network is

necessary.
Third, the percentage of students who graduate is only 17.8 per cent as of 1992.

Fourth, while there are 300,000 enrolled undergraduates, classrooms and libraries accomodate
only 10,000 and 2,000 students, respectively. Also, the experimental and technicai practice facilities
for the use of students is insufficient.

Acquiring capable professors seems to be a lesser priority for the air and correspondence
college than employing television and radio braodcasts as educational methods. = However,
professors are the key to an effective education. As of 1994, the air and correspondence college
had 108 professors, 63 per cent of the set number. The student to professor is 1,875:1, compared
to 12511 in France, 107:1 in England, 700:1 in Germany, 111:1 in Spain, 481 in Maleysia, 301 in
China, and 561:1 in Japan. The college should be fully cpened and function as a life-long
educational institution to serve its functions. Academic advisors for individual students should be
assignedhlomleduwﬁmaloentmshuﬂahkmﬂwhvdufm—m-fawm The
presmtbudgetammtsﬁ)rmerelyQSDHmtofmeIQQBbudgetofSemﬂNaﬁamlUnive:sity(h
mxmsofmeamamwsnﬁmLSemﬂNaﬁmalUmvmityspﬁﬂs4&niﬂhnmwrﬂeme
air and correspondence college spends 160,000 won).

Problems facing open colleges
Open colleges were established to provide opportunities for higher education for industrial

workers. As time passes, these colleges have lost their original educational aims. Over 45 per cent .

ofthemdergradmt&ewemmmxployedhl%.whﬂei:ﬂusﬁialworkm accounted for 24 per cent of
the entering class.” Open colleges have been reduced to educational institutions which students attend
merely to acquire college diplomas. Some students who could not enter ordinary colleges acquire
false working backgrounds or work for factories in order to enter open colleges and obtain collge
diplomas. Undergraduates demand that their open colleges be transformed into regular colleges .

Status of facilities for non-formal education (Government Report paras. 484-488)

Non-formal educational facilities annexed to universities and private academies, a new type
of university education and life-long educational institution, provide social services as well as
research and instruction. As of July 1994, 53 universities throughout the nation had such social
educational annexes. However, the institutions levy high lesson fees for high profit, cancel lectures
due to low attendance, and admit four times as many applicants as the legal capacity. In addition,
there are few full-time instructors and a severe dependency on part-time instructors. These
institutions adopt rote memorization methods unsuitable for adult educational programs.
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Section 5. Educational Investment (Government Report paras. 489-495)

The government ‘s low educational investment

The educational budget (Ministry of Education, Budget Planning) accounted for merely 3.76
per cent of Korea’s GNP in 1994, lower than the average 39 per cent in developing countries as.of
1992 (OECD report, 1993). To keep up with international educational standards, the government
should.allocate at least 5 per cent of GNP for education. The percentage of GNP for educational
expenditure was 50 per cent in Japan (1986), 6.7 per cent in the U.S. (1986), and 7.2 per cent in
Canada (%EB’?). The rate of increase in educational expenditure has been stmd’ily dropping, from 28
per cent in 1990, 275 per cent in 1991, 18.2 per cent in 1993, to 10.3 per cent in 1994 Pa;'umlarl
the 1994 figure falls far belos 13.7 per cent, the rate of increase of the gross national -budget ”

The increased burden of educational expenditure on parents

.'I‘he government’s poor educational investment forces parents to pay substantial educational
expemhmres. According to a 1991 research report (1991) by the Korean Education Development
Instmr!:e (KEDI), -the total education expenditure was 2081 trillion won as of 1990, of which direct
edtmum expenditure accounted for 1812 trillion won. Private education expenditure was 9.43
bxlllon-_wm, acout-mﬁngfm 453 per cent of total education expenditure and 52 percent of the direct
education expenditure. Including the 3.12 trillion won for public educational expenditure spent by
parents (entrance, tuitionm, school supporting fees), the percentage of privately-burdened educational
fﬂq!aﬁmremﬂmemtaledlmﬁmalexpexdmrewasm?permt In particular, pre-schools and
junior colleges are the most expensive educational institutions. ’

Regardless of this situation, the government has not made efforts to increase its educational
expenditure substantially and presents educational policies which place greater economic burdens on
parents, under the so-called benefit principle that “the one who benefits should pay.” Such
mofﬂwgwmnmt'smﬁdeswhkh were armoumcedby&reMinisuyofEdtmtit;linm
are its permission of pre-school aged children to attend private institutions in addition to the
amvﬂMiEmﬁs@dWMsnmmmWeMVawmmm
Km&gﬁ&ﬂmﬂmmﬁcs,immﬁqofaﬂawingsuﬁmtsmsﬁpgmdaﬂntﬁmﬁmﬁmd
hxgh school entrance examinations, and its permission of supplementary classes at school. The
pnmary reason for the heavy burden on parents is the poor educational quality provided by schools
along with parents’ great interest in education.

Problems of over-sized classes (Government Report para. 494-495)
I-n additiorl to increases in private educational expenditure, poor investment in education
results in over-sized classes. Classes are too crowded for teachers to administer a standard level

of education. The number of students per legally- i i pecial
education y-defined class is 50 (in some special cases,
This guideline is rarely observed. i

The government’s Report states that over-sized cla indli
. - Rer sses are dwindling due to steady
:d;ucammal investment. This is not due to considerable educational investment by the government,
wever, but ra-ther the natural decrease due to the lower birth rate. For example, the number of
students per middle school class in 1985 was 61.7. Admission of 1990 newcomers at the same
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number of 1985 classes leaves the number of students per clas; at 50.5, due to the decrease in
birthrate. In other words, the govemnment's investnent resulted in a decrease of 1.7 students.

Over-sized classes are prevalent in urban areas. As of 1990, 29.1 per cent of primary
school classes had more than 51 students (50 per cent in the six largest cities), and in Seoul and
Inchon, classes with over 71 students numbered 146 and 91, respectively. Double-shift classes
have increased 135 per cent from 1986 to 1990, and those in third-grade-and-over classes
numbered 1,028. Middle and high school classes with over 51 students accounted for 668 per cent
of the total (90.5 per cent in the six largest cities) and 87.2 per cent (9.1 per cent in the six large
cities).

Over-sized classes are a harmful factor in educational surroundings to both teachers and
- students. Generally, over-sized classes cause problems such as decreased educational effectiveness,
lack of counselling and guidance, hindrance of students’ mental and physical development, decrease
in safety, and difficulties in curriculum management.

Shutdown of agricultural ard fishing schools

Poor educational investment results in over-sized classes in urban areas, while the migration
from rural to urban areas results in under-sized classes in agricultural and fishing schools. The
govenment has not taken active measures to solve this problem, and simply closes agricultural and
fishing schools. From 1982 to September 1994, the number of merged and closed agricultural and
fishing schools was 1520. In particular, the number of schools which have been closed or planned
to be closed is as follows: 211 main schools and 36 brznch schools from 1982 to 1990, 130 main
schools and 22 branches in 1991, 177 main schools and 51 branches in 1992, 163 main schools and
47 branches in 1993, 249 main schools and 71 branches as of September 1, 1994, and 365 schedls in
1995. Thegovannmt’sumeasmaﬂemlkyofdodngagﬁmﬂmrdmﬂﬁslﬁngsdmlsshmﬂdbe
reconsidered seriously in the following respects; smaller schools without over—sized classes should
be given priority over the government's financial worries; smaller schools will be the key to
preventing rural to urban migration; and closing schools threaten the communities’ sense of unity.

Section 6. Special Education for the Disabled (Govemment Report paras. 502-502)

The rate of education for disabled students

According to the “Report by the Administration Renovation Committee” (October 1993), the
percentage of beneficiaries of education for the disabled was about 20 per cent. The target
population of people aged 5 to 17 years totalled 243,556 children, and special schools numbered 106,
with an capacity of 20985 disabled children. Schools with special classes numbered 2,683 (1,036
classes in primary schools, 413 ir middle schools and 280 in high schools) with a capacity of
49,195. The percentage of disabled beneficiaries of education in the U.S. increased from 55 per cent
in 1975 to 61 per cent in 1977, with over 90 per cent of the recipients having mental, linguistic, or
acoustic disabilities. In Japan, this figure increased from 32 per cent in 1972 to 95 per cent in 1983
(Research on Special Education Promotion Measures, the Korean Lducation Development Institute,
1986). The following table shows the situation of the beneficiaries of special education in relation
to the total population of each nation.
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[Table] The total population of each nation and the number of beneficiaries of
special education

pation Canada | France |Hungary| Poland| Russia |England| Korea
total population (A)
(unit: 10,000) 2,590 | 5,587 | 1,060 | 1,476 | 28,368 5,708 | 4,198

no of beneficiaries of

P —— 559,717 (335,561 | 38,197 105,763 | 575,600 |134,908 | 49,195

B/A 0.022 | 0.006 | 0,004 | 0.007 0.02 0.002 | 0.001
status of beeficiaries of
special education in each paticn, 22 6 4 7 20 2 1
with Korea as the bese unit of 1.

* Source: White Paper On Special Education, Ministry of Education, 193

Problems in special education

Since the Special Education Promotion Act was enacted in 1977, many special schools and
classes have been established. They are not without serious problems, however. First of all, the
dependency of special educational institutions on private schools is very high, approxiamately 60 per
cent, varying according to region. Some areas have few specials schools, and some have schools
only for specific disabilities. Second, even schools for specific disabilities lack progressive curricula,
and the students have difficultes in such educational conditions. Third, the number of private
institutions for infants and children is insufficient and, as a result, unlicensed institutions have
increased.  Finally, the government should take measures for students who fail to advance to
higher educational institutions becauses of decreases in their number of classes.

Employment of the disabled

Though the disabled may have diplomas, it is very difficult for them to overcome social
constraints and gain employment. National and provincial organizations and workplaces with a
more than legally—defined number of workers are required to fill a quota of disabled workers.
While the government should lead this movement, the government, and even the Ministries of
Health and Labor, do not observe this quota. The current situation of national or provincial
organizations and workplaces subject to employ disabled workers is depicted in the following table.

[Table] Status of employment of disabled workers at workplaces subject to employ
disabled workers

Civil Servants| No. of Obligatory| No of Disabled Ratio of No. of the
to Be Employed Employees Civil Servants | Implementation | Desired Employees
91.1.1. 291,584 5,793 1,504 26.0 4,289
92.1.1. 256,404 5,071 1,698 3.5 3,373
93.1.1. 279,713 5,548 1,987 35.8 3, 561

=Source: Representatives’ Consciousness of Disabled People, Ministry of Labor, 1993
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After they finish special education, a overwhelming number of people with visual disabilities
work as acupuncturists or moxa-cauterizers, massagers, dress-makers. People with acoustic
disabilities engage in mainly dress-making or shoe-making, both of which are declining businesses.
According to an analysis of employment conditions of graduates of schools for the acoustically
disabled (Song Moon-Ho, 1988), 76 per cent get jobs unrelated to what they learned at school, and
8 per cent change jobs within three years after their employment. Research by the Karean
Society for Rehabilitation of the Disabled (1992) shows that 48.7 per cent received under 100,000
won a month, 19.3 per cent received 100,000 to 221,000 won, 141 per cent received over 221,000
won. Disabled workers paid over 222,000 won, the minimum wage at that time, accounted for
merely 144 per cent.

Education conditions of disabled children

According to a research conducted by the Society for the Study of Early Education of
Disabled Children, early education institutions for special children numbered 223, including 165
private institutions (71 per cent). Only 5500 disabled children, or 5 per cent of the target
population of 100,000 to 120,00 children, benefitted from special institutions, even including unknown
smaller educational institutions and private totoring. In addition, as private institutions for early
education are not granted subsidies by the government, tuition is quite expensive, reaching 100,000
to 1 million won a month. Tn spite of this, the number of applicants outnumber the number of
placements at institutions. Most disabled children stay at home, and in some cases they are
abandoned. The government has not enacted any pelicies for special education.

Section 7. Status of the Teaching Staff (Government Report paras. 510-517)

Social status of the teaching staff (Government Report para. 510)

The political and social status of Korea's teachers is lower than they deserve. In other
woMs.ﬁmmdalstamsofKoreaneducatasislowmdewimmbinKmsodety.
mmwmhbyweKomnTM'Awodaﬁon(ﬂmmyﬂnKmFahaﬁmd
Teachers’ Association) in 1989, the social status of primary school teachers among 15 jobs was
ranked at 8 by primary school students, 14 by middle school students, 14 by high school students,
12 by teachers, and 10 by adults. The social status of middle and high school teachers was
ra:ﬂcedathbypﬁmaIyschoolsmdmts,gbynidcﬂesc!mlsm@ts,ﬂbyhighsdmolsmdmts,7
by teachers, and 10 by adults. According to "Research of Korean and Japan Teaching Staff's
Social and Economic Status and Their Educational Viewpoint” at the Fourth Korean-Japan Seminar
on Educational Study, the social contribution of Korean teachers was rated at 4 for middle and
highschoolteachersandeorpﬁmmysdndteachemmng%jobs,wiﬂeﬂmtofJapamse
teachers was ranked at 9 for middle and high school teachers and at 6 for primary school teachers.
The actual social status, however, of Korean teachers is lower than that of their Japanese
counterparts (Hangyoreh Daily, May 25, 1994).

In spite of the important role of education in Korean society, the low social status of
education is attributed to previous governments’ policies of neglecting education as they made
every effort to maintain their power. They simply considered education an institution to produce a
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labor force equipped with basic knowledge to accelerate industrialization, neglecting education’s
intrinsic functions and quality. This led to the deteioration in the quality of education and low
status of teachers.

A school is recognized as a low-echelon administrative unit, and teachers as its officials.
Every responsibility and authority of school management is held by principals, and education is
administered under order of the principal. The Educational Act, article 75, paragraph 1 states, "the
principal is in charge of school affairs, supervises the staff and educates students... teachers educate
students by order of the principal.” Though there are staff meetings, a personnel consulting
committee, a teacher disciplinary consulting committee, and a budget-settlement consulting
committee, these committees do not have actual authority and are unable to share the absolute
power of the principal to reflect the welfare of teachers. As a result, school administration is
controlled undemocratically. Efficient education cannot be implemented without changing the school
administration system; the Ministty of Education — the Office of Education — Principal —
Vice-Principal — (Chief Teacher) — General Teachers — Students.

In 1991, the government limited principals to serve a maximum of two terms of four years
each, and assigned the right to appoint principals to the Minister of Education, in an attempt to
reflect the public opinion. This, however, has derailed the educational administration. Principals
tend not so much to implement school adininistration with educational responsibility as follow the
orders of the Ministry of Education or the Office of Education, in order to be reappointed.

Teachers’ three labor rights and constraints on political activities

Teachers’ three labor rights and their freedom to participate in political activities are not
guaranteed. The ILO Conventions 87 (freedom of Association and the right to organize), 98 (the
right to organize and bargain collectively) and 151 (Civil Servants’ Three Labor Rights) state that
the government has an obligation to protect teachers’ three labor rights. In spite of the ILO's
recommendations to the Korean government to guarantee teachers’ right to organize, the
government refuses to acknowledge teachers’ three labor rights and illegalizes the Korean Teachers
and Educational Workers’ Union (KTEWU), which has gained popular support. When teachers
established the KTEWU in 1989, the government dismissed 1,697 teachers, and later reinstatec 1,312
on condition of their withdrrawal from the union. The remaining 369 former teachers did not
return to their schools. Teachers are deprived of their freedom of political activities, their civil
rightt They are not eligible for election for the offices of education committee members,
representatives of provincial parliaments, or representatives of the National Assembly. As they are
not allowed to assume official posts or engage in political activities, they cannot express their
opinions on national policies. The denial of teachers’ three labor rights and their freedom of
political activities are major obstacles of teachers’ participation in educational policy-making to
solve educational problems. Legal constraints on teachers’ three labor rights and political activities
are stated in the Constitution article 33, paragraph 2, the Labor Union Act article 8, the Civil
Servants article 66, Regulation of Civil Servant Service article 28, and the Provincial Civil Servant
Act article 58.

Heavy teaching urdens

According to the "Report on the Conditions of Teachers’ School Life and Opinions,” based
on surverys of 1242 middle and high school teachers by the Korean Teachers and Educational
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Workers’ Union, many teachers do not have enough time to prepare for lessons because of their
large number of classes and extra-curricular affairs.

[Table] Teachers’ Time Spent for Students

supplepent = extra-class class
regular onsosd i v special i total
laomcn Ry mhaxd:m stly bours | lar bours | 5oities hours ';i:g
i 1,236 570 555 1,008 303 697 | 1,235
respondants
wotal 20.6 5.5 id 1.3 2.3 1.0 | 269
g 5 1.4 2.6 11 | 3.2
i 26.5 3.8 3.
aiddle sools|  18.7 5.7 49 1.3 2.2 1.0 | 26.4
gmerst ik | 165 6.0 46 1.1 2.0 1.0 | 248
schools
vocatiopal
1.2 1.8 1.0 | 19.9
i 15.9 45 42

[Table] Time Allocated for Preparation of Lessons during Working Hours .

m, of under-10| 11 hrs-| 2hrs - 32krs-| oper 51
respondents . bours 20 hrs 30 hrs 40 hrs hrs
1,190
total 4 5.6 hour 88.3 % 1.1 % 0.1% 0.3% 0.2%
person

Almgvﬁthwa*simddasm,ﬂwlad&ofprepamﬁmﬁrmisapﬁmywuseoflowered
educational efficiency. The government does not observe the class size limit it established, schools
msmndtachmgsmﬁ,whﬂeoutsidesdmdsﬂmndsdmspmﬁwmdmsawaitrwdvhg
official appointments for teaching posts in public schools. Only 886 per ceunt of the number of
teaching posts officially set by the Ministry of Education are filled in public schools, and 809 per
cent in private schools (a shortage of 35000 middle and high school teachers and 7,000 primary
school teachers). The 1993 Ministry of Education document for National Affairs Inspection shows
that while 2,616 people received official appointments for middle and high school posts and 820 for
prim‘arysdloolposts,themnnberofﬂloseonﬂ'newaiﬁnglistisLlZlforniddeandhighscmol
posts and 820 for primary school posts. Since 1991, the number of teaching licenses issued after
hasincrwsedbyﬂmﬂwusandseveryyear,kmwsimﬂmnumba‘ofﬂmsemmewaiﬁngﬁstfor
appointments.

Another indicator of the serious problem concerning teachers’ heavy workloads is the high
number of students per teacher. In spite of this, the government continues to lower the number of
teachers per class.
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[Table] Number of Students per Teacher in Each Country

Nation Survey Year Primary Sch. Middle Sch. High Sch.
Korea 1991 3.4 23.7 32.6
Indonesia 1988 23.6 14.8 13.0
Malaysia 1988 21.3 . 20.0 12.9
Singapore 1988 25.8 21.6 11.2
Japan 1988 22,2 17.5 9.8
Brazil 1988 23.9 14.6 12.0
Argentina 1988 19.3 7.5 12.7

Source : The Korean Education Development Institute, “Korea’s Educational Indicators”™ (1991)

Section 8. Private Schools (Govemment Report paras. 518-519)

Previous administrations emphasized the stability of schools as important for their own
stability and granted school foundations full authority over their schoal security. This resulted in
tremendous imregularities in private schcols; the despotism of private school foundations, unfair
admission of students in exchange for money, misappropriation and embezzlement of public funds,
management of schools as profitable businesses, collection of miscellaneous fees and
school-supporting expenses, accounting irregularities, dishonest selection of supplementary textbooks,
and wrongdoings related to personnel affairs. These private school problems were said to stem
partly from financial difficulties. However, this is not the case. Since 90% of profitable
investments owned by private school foundations is real estate, they would probably have no
financial difficulty if they managed their investments properly. Therefore, irregularities primarily
result from the concentration of authority assumed by the foundations.

One solution to current problems facing private schools is to establish a division system in
which three subjects - educational authorities, foundations, and schools - control one another. This
requires the amendment of the relevant laws so that the foundation should be in charge of school
management, and the school in charge of educational matters. In thic way, the openness and
autonomy of private schools can be improved. According to the Private School Act, the foundation
has the rights to appoint the headmaster and teachers, discipline teachers, and draft the school
budget. The foundation should relegate authority concerning educational matters, except school
management, to the school. In addition, among the articles in the Private School Act is one stating
the institutionalization of professors’ or teachers’ meetings as a having decision-making power. On
a long-term basis, however, parent-teacher school supporting meetings need to be strengthened in
each school. Measures should be taken to encourage and guarantee parents’ participation in the
management of educational affairs. In order to support the institutionalization of professors’ and
teachers’ meetings as decision-making entities, first, the school should have the right appoint
teachers and oversee personnel matters; second, the authority to discipline the teaching staff should
be assigned to the schools’ Disciplinary Committee; third, the authority of drafting the school
budget should be assigned to the school’s Budget-Settlement Committee.
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Section 9. Guarantee of Educational Autonomy (Govemment Repori para. 520)

The right to a national monopoly on textbooks (Government Report para. 520)

As the Regulation Concerning Books for Curriculum article 51 states that “books other than
textbooks should not be used in class,” only textbooks are used in class in the current educational
institution. ‘The government holds a monopoly over the content of textbooks through the system of
. authorizing and approving textbooks. The Educational Act artile 157 paragraph 1 stipulates that

. the Ministry of Education holds copyrights of textbooks of all schools except universities, education
colleges, teachers’ colleges, and junior colleges. The goverument monopolizes everything from
textbook publishing, the selection of commissioned institutes, the appointment of members to the
publishing inspection committee, the decisicn and conveyance of the standard of judging textbook
content, other considerations concerning textbooks, the appointment of the first and second
inspection committee members, and the decision of final approvel

The national authorization textbook system seems to violate the Constitution article 22 on
frwdomofacademyandart,arﬁcleZlmfreadmnoftheplms,mﬁde31pamgmph4mmey
autonomy, speciallization, and political neutralty of education. Freedom to study school subjects and
to publish the findings are guaranteed by the Constitution. In accordance with the Consititution
arﬁcthsmﬁngﬂmtmEeshaﬂbemcamslﬁporammalsysmbutmﬁHﬂwﬁee
expressionofidmsmdopi:ﬁonsandfmednmofdistﬁbuﬁmm The system of approval and
auﬂnimﬁmofhex&ooksmybemndmedasmtmsﬁmﬁmd,asﬁaﬂowsmepdhiﬂmm
over textbooks. hﬁmlmﬂ,ﬂlewﬁﬁng.puh&nﬁmmpﬁmaﬂusedmbwksm&ee,mdin
ﬂerSqunce.mﬂGa'nmny.ﬂleﬁeembﬁcaﬁonoftextbmksm&nibedbylaw.

ReseardmsthavemmlyzedamuvedmxmookspointwtﬂﬁrmbAantaEwhidl
Mnsdmmmy(amimsisonﬂnmﬂmmfaﬂaiom,mﬁmﬁmﬁsmnﬂﬁmﬁmmﬁseof
ﬂmmﬁﬁcalsm:mofaspedﬁcgovammﬂ.ambmtwhﬁvidatesmﬁnmlauﬂxnny
(m-AnmnatﬁuﬂqmmmmofﬂndaysdJ@amcdmhﬁsmemmmmﬁmﬂ
viewpoints), content which hinders national reunification (cold war ideology, propaganda of the
govmrmt‘smﬁﬁmﬁondogm&stmmmgaﬁwop&@mdhﬁkm),mn@twﬁa
hkrmdﬁwlbhs(ﬁwdismrﬁonofwmkﬂawwﬂiﬁmgnegﬁmofmysiwlhhmmaiseof
capitalism), content which aggravates sexual discrimination (male-centered ideology), and content of
regional deviationism (urban—centered notions, distortion of the situation in agricultural villages).

The government ‘s monopoly on drafting the curriculum

The curriculum is the center of school education, as it includes educational goals, subject
purposes, educational content, and time allocated for each subject. In Korea, the Ministry of
Education holds exclusive authority over drafting the curriculum. In accordance with the sixth
curﬁculmntobeimplementedstarﬁng1995,theMirﬂsh‘yufEdumﬁonpmvidathestamh:ﬂofﬂwe
curriculum: Municipal and Provincial Offices of Education adopt the curriculum set by the Ministry
of Education on a regional basis and implement the curriculum; teachers at each school implement
the curriculum based on an implementation guide provided by the Municipal and Provincial Offices
of Education. This does not give autonomy to teachers, however, but rather places another burden
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on them. The reasons for this are as follows. First, the same textbooks are used throughout the
na.t.iun because of the exclusive use of approved textbooks, and every school is subject to the
umfc_)rfn national college entrance examinations. Second, under the current undemocratic
administration structure, referral to the implementation guide provided by the Ministry of Education
and Offices of Education means obeying it. Third, while most teachers complain of heav

workloads and their lack of time for studying, they have great difficulty in drafting the year'i
curmiculum including lesson details for each subject one year in advance.

Section 10. Recommendations

First, the government should draft concrete and long-term plans to abolish social practices

which unnecessarily over-emphasize one’s educational background, one of the fundamental causes
of the current educational atmosphere.

Secomi.asmuisimsfmmis,ﬂwgovmtslnuldgmntmﬂmsexadseofﬂwir
mn_ae. .labor rights, basic rights guaranteed in the Constitution, as well as freedom of political
actvities and should encourage lead teachers, parents, and students to participate autonomously in
the process of establishing educational policies.

' Thiriﬁngovannmtshouldmma:ﬂﬁwmimysﬂmlmmlssysmﬂumghoutme
mnonandamredmtvomﬁmmllﬁghscimlsuﬁmtsmcdveeﬂecﬁveﬁdduanhﬁng.

FOI.}Iﬂ'l,.ﬂ'IE government should increase the percentage of air and correspondence college
professors, whuiifaﬂsfarbehindﬂmtofoﬂwrmmuhs,takemmmseﬁmmtage
of.mdu:s!nal workers at open colleges, and improve social educational programs which are run by
university foundations for profitable purposes.

lFifﬂxasthegovemnmt invests so little in education, parents are burdened with great
jo;d;lt:;at.mn:a!expvsmes. Smaeshfdentsaredisa-iminamdagainstintamsofﬂmeireducaﬁmfor
! aalmagreatsunnhhngbbdcinunifyingsociety. Therefare, the government should
rmseedumhonalexpmdiunefmmtheoment&?pa‘cmtofGNPtuanﬂnimnnofSpercmt

' Sixth, to stengthen education for the disabled, the government should take measures to
increase the percentage of beneficiaries of education for the disabled and implement the quota
system to promote the employment of disabled workers.

Seventh, the government should take fundamental measures to i

. improve teachers’

working conditions and social status. o
Eighth, the government should stop controlling education by monopolizing educational

content through the system of authorizing and approving textbooks and drafting the curriculum.

Ninth, the government should take measures so that the headmaster, who currently holds
most responsibility and authority over schcol management, shares such responsibiliti i
nsibiliti
teaching staff. . it
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Article 14. Free Compulsory Education

Though compulsory education is administered at primary education institutions, the term of
compulsory education is six years with free tuition and textbooks. In Sweden and Japan, the term
of compulsory education is nine years, with free textbooks, school meals, and miscellaneous
expenses. France provides tuition, scholarship, lodging fees, textbooks and commuting allowances
for ten years. The US. administers free education for eleven years, including primary and
secondary schools, and schools for disabled children.

The govemnment should strive to administer actual free compulsory education and implement
nationwide school meals programs. The government should include pre-schools and middle schools
in the scope of compulsory education.
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Article 15. The Right to Take Part in Cultural Life
and to Enjoy the Benefits of Scientific Progress

Section 1. Overview

Article 15 provides the right for all citizens to take part in cultural life and to enjoy the
benefits of scientific progress as well as their right to have their interests protected by law. The
right to enjoy the benefits of scientific progress and the right to have one’s interests protected by
law are not fully guaranteed by the Korean government. However, we must apologize for the fact
that we could not find the appropriate NGOs to submit reports on violations of these rights.
Therefore, this Counter Report’s section concerning article 15 of the Covenant will only cover the
right to take part in culturzl life.

Section 2. General Comments on the Government's Report Regarding the right
Take Part in Cultural Life

The govemment's Report tediously enumerates all legislation, institutions, systems, and
events concerning this cultural right in order to describe "prospective policies” implemented by the
government. In fact, however, the effects of these policies on the people is negative rather than
positive. Generally, the government’s policy is two-sided: the regulation of culture (ie. censorship)
and the arts which are deemed as "unsound,” and the support of culture and the arts which are
deemed as “sound” The Korean govemment’s policies concerning culture and the arts exhibit
tendencies which are in fact remnants of Japanese colonial policy or past military dictatorships.
The democratic participation of citizens in the decision-making process, which determines whether
a particular artistic or cultural project is to be regulated or supported, is wholly excluded. Instead,
the government continues to enact its culture and arts policies unilaterally. Every cultural and
artistic event with political overtones differing from the government's positions faces unjust
suppression regardless of its artistic value. In contrast, artistic events which are pro-governmental
receive enthusiastic support from the government even when their artistic value is questionable.
Instead of addressing such realities, the government’s Report simply enumerates the general and
abstract legislation regulating culture and the arts and fails to explain their principles for such
policies or specific cases of the enforcement of their regulations. The existence of most of the
legislation, systems, institutions, and events described in the government’s Report is not known by
the general public. Also, the effects they contribute to the promotion of cultural rights accepted
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are indeed questionable, and the assertions in the government’s Report should not be acceptted at
face value. Regarding the government's policies conceming culture and the arts, some of the
problems are as follows: first, the undemocratic policy decision-making process: second, the very
nominal and bureaucratic enactment of the policies; third, the lack of governmental experts, who are
able to understand fully the nature of cultural policies and their possible effects.

As the govermment’'s Report states, article 22 of the Korean Constitution states that "all
citizens shall enjoy the freedom of learning and the arts.” Even with this provision, however, there
are numerous violations of academic and artistic freedoms under the self-righteous standards set by
the govenment. The government's regulations of culture and the arts, which are deeply interrelated
with the freedom of expression, are two-fold: first, regulations contained in the National Security
Law (NSL) and the Criminal Code, and second, the regulations contained in separate and individual
laws. The post-production regulation under (i.e., regulation of artistic works after their production)
according to the NSL focuses on anti-government and anti-state cultural and artistic works. The
post-producton regulation under criminal law restricts artistic works if they are deemed to fail the
“fine custom” standard, that is, if they conflict with the ethical codes of Korean society. The
regulations of the individual and separate laws focus on the pre-production regulation (ie., regulation
of artistic works before their production) of cultural and artistic works which conflict with the
government's pclitical positions and/or which fail the "fine custom” standard. Concemning the
regulation of cultural ard artistic works which are deemed to fail the "fine custom” standard, there is
much controversy and public debate surrounding the issue of the validity of such regulation.

Section 3. The suppression of cultural and artistic freedoms
under the National Security Law

The National Security Law (NSL), which is the representative law restricting
anti-governmental or anti-state activities, has commonly been used as an instrument for
suppressing academic and artistic freedoms in Korea. The major provisions of the NSL which
infringe upon these freedoms are the first and fifth sections in article 7. The first section states
that "[alny person who, with the knowledge that such action threatens the nation’s existence and
security and the order of liberal democracy, praises, encourages, advertises, or supports the
activities of an Anti-State Organization or its members, or advertises or advocates a rebellion
against the State shall be punishable by imprisonment for the term of not exceeding 7 years,” and
the fifth section states that “[alny person who, for the purpose of committing the acts as stipulated
in Sections (1)(3) and (4), has produced, imported, duplicated, kept in custody, transported,
disseminated, sold or acquired documents, drawings and any other similar means of expression shall
be punished as prescribed in each applicable section.” The concept of an "Anti-State Organization”
as contained in the NSL indicates states under socialist regimes, North Korea. Many artists,
scholars, and average citizens, who supposedly enjoy artistic and academic freedoms, have been
arrested, prosecuted, and declared guilty under the pretense that they had sympathized with
Communist or North Korean ideals.

The suppression of literature
The vast number of cases in which literary figures were arrested and prosecuted for
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violation of the NSL in the past few decades precludes a case by case account. However, a few
representative cases which occurred recently are as follows. Baik Jin-ki, a literary critic, was
arrested while in the process of compiling a collection of short stories, poems, and creative essays
on the subject Lee Chul-kyu, a former student at Chosun University, in whose mysterious death
the government was suspected of being involved. Lee Ki-young, a poet, along with Chung
Dong-ik, a publisher, were indicted on charges that they praised the activities of "partisans” (ie.,
the Koreans in the south who supported there‘gimeinme north) around the time of the Korean
War, in the poem “Jiri Mountain.” They were each sentenced to three years imprisonent on
October 12, 1989. Hwang Suk-young, a famous novelist, was pronounced guilty after returning to
South Korea from his visit to North Korea, which was taken without the government’s permission.
Some of the literary figures arrested for violation of the NSL during former President Roh
Tae-woo’s administration are listed below:

[Table] Writers prosecuted during Roh’s administration

. Date of Date of
Name Occupation Metast Reason of Arrest Release
Koh Kyu-tae | Poet Givgy, | Dblistienal torth Kocow, | 55000
Kang Tae-hyung | Poet 3/27/91 same as above 6/29/89
" Preparation for the North-South
Shin Kyong-rim | Poet 3/27/89 Kareen Artiste Conferencs 3/729/89
Hyon Ki-young | Novelist 3/27/89 same as above 3/29/89 |
Kim Jin-kKyong | Poet 3/27/89 sape as above 3:29/89
3/21/89 3729/89
Ko Eun Poet 4/1/89 sape as above 6/2/89
Paek Nak-chung 4/12/89 gy 4/14/89
Kim Kyu-dong Poet 3/1/89 Pan-Korean Conference 3/3/89
Hwang Suk-yong | Novelist 4/89 Visit to North Korea
Moon IK-hwan Poet 4/89 same as above
’ - 5/26/89 [Publication of Labour Liberation| 9/18/89
Kim Sa-im | Poet 1/15/90 | Literature
Im Kyu-chan Critic m sape as above I18/389
Do Chong-whan | Poet 6/26/89 National teachers Union 8/28/89
Yoon Chae-gul Poet 6/26/89 Incident of Assemblyman Suh
Yi Seung-chul | Poet 7689 | Fublicaiton of North Korean | 40/50/59
e, ¢ Publication of Hvang's North
Kim Yi-ku Novelist 12/4/90 Koreen travel eesay 12/6/89
: . Publication of Poem Yoke of
Kim Myong—sik | Poet 7/1/90 Tnpeciliom
; s Publication of Labour Liberation
Sohn Ji-tae Critic Literature
Park No-hae Poet 3/10/91 Socialist Workers Alliance

Source : Park Won—soon, Study on the National Security Law [I.

The government ‘s suppression of the arts

Many artists are subject to suppression under the NSL. On August 4, 1989, the Agency for
National Security Planning announced the arrest of a painter named Hong Sung-dam under charges
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of violating the NSL for his participation in the Pyongyang Youth Festival in North Korea and his
display of a series of slides of a painting of his which measured 77 by 2.6 meters and was divided
into eleven panels, with the help of an institution called the School of Nationalism in Los Angeles,
California. Each of the eleven panels depicted the people’s democracy movement in five areas of
Korea, namely, Seoul, Chonju, Taegu, Pusan, and Kwangju from the last nineteenth century to
1989. This painting was later discovered to be the joint effort of thirty fellow artists of the
National Alliance for the Nationalist Artists Movement (now defunct) from the five areas named
above, a discovery which led to the subsequent arrest of other artists: Cha Il~whan, Chung
Ha-soo, Paek Eun-il, and Chun Sung-il. On August 17, 1989, prosecutors filed charges against
Shin Hak-chul, a representative writer in the nationalist arts movement and the former
representative of the Korean Nationalist Artists Federation, for depicting former North Korean
leader Kim IlI-sung’s birthplace in his work entiled “Monegi” ("Rice-Planting”) and for
sympathizing with a possible North Korean armed revolution. As the vast number of artists
persecuted under the NSL precludes discussing each case, charts which give brief information on
aitists who were arrested and convicted for violation of the NSL during former President Roh
Tae-woo's administration from 1988 to 1992.

[Table]l Artists prosecuted and arrested during Roh’s administration

= Korean Nationalist Artists Federation

pame occupation date reason for arrest & imprisonner | date of release

. . Pan-national meeting for Korea's
Kim Yong-tac | artist 1989.3.1 ification 1989.3.3

Shin Hak-chul | artist 1989.8.17 | a paintion “Rice-planting” (NSL) | 199C.2.16

Lee Jongryul | artist | 1989.11.2 b::?ﬁi?;;{m“‘e m(ﬁ“) 1990.2.16

= Seoul branch, National Alliance for the Nationalist Artists Movement

Dame occupation date reason for arrest & imprisonuer

Choi Yul art critic | 1991.3.19
a P — 1991.3.19 creation of artistic works benefitting
— the enemy

Ch Chin-hee artist 1991.3.19 (\SL)
Im Jin-suk artist 1991.3.19
Lee Sung—gang artist 1991.3.19
Kim Wor-ju artist 1991.3.19
Yu Chin-hee artist 1991.3.19
Park Mi-gyong artist 1991.3.19
Cho Chung-hyun | artist 1991.3.19
Choi Elrgyung artist 1991.3.19
Choi Min—chul artist 1991.3.19

Source : Park Won—soon, Study on the National Security Law II.
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The oppression of Academics

There have been numerous incidents of the oppression of academics. On June 23, 1989, Han
Chan-su, then a graduate student in Korea University’s department of foreign policy, was arrested
for violation of the NSL. The activities for which he was charged were purchasing and publishing
a North Korean publication entitled "History of Chosun” as well as for his written works entitled
"The State of the Korean Peninsula Prior to the Korean War” published in the Hansung University
newspaper and "The National Liberation Movement from Korea’s Liberation in 1945 to the Korean
War in 1950" published in the Chosun University newspaper. On December 1, 1989, the Agency
for National Security Planning prosecuted yet another academic. Lee Sung-whan was prosecuted
for his work entided “A Modern History of the Korean National Liberation Movement” and an
analysis entitled "The Anti-Japanese Struggle” published in the Seoul National University
newspaper under the pen name of Lee Jae-wha. Then, on January 17, 1990, Park Tae-ho, who
had initiated the controversy among progressive academic circles concerning the ideological splitting
of Korea's labor movement, was arrested for the presentation of his views which supposedly stated
“the necd to establish the hegemony of tiie working class through a revolution of the masses” On
Julyml%o,nmbasofﬂmAsiaAﬁim,andlaﬁnAnnrbaReseamhmsﬁmm,imludmgﬂle
director, Kim Myun-sik, the secrctary-general, Bu Jwa-hyun, and a researcher, Lee Jae-ho, were
anesteda:ﬂtakmh:ﬂmSeouldtypoﬁceauﬂniti&for—pmpa:hgaboaldetmtitled"’l‘heCheju
AmﬂSResistame"whkhwaswblislwdhcdhbmaﬁmMﬁxSommuPubﬁshthonmy. The
booklet allegedly cuntainedcontmtsinvidaﬁunufﬂleNSLfor"bemﬁuing the enemy” (viz,, North
Korea). On June 27, 1991, six members of the Seoul National University Social Science Research
hsﬁhﬁe,agrmpofmufesmmﬂs&ﬂmtshmsh&'sordocﬂnldegmemmhﬂwmﬁd
sdmms,wereanestadfurvidaﬁmdﬂ:eNSLartide?secﬁmz According to the prosecuting
au&miﬁ&gﬂmymmmtedmﬁagesofmbmibhngmﬁs&LmﬁﬁstMogismd
aivumﬁngﬂ'neuimnphofsodaﬁminKm'eathmughapeuple‘smvduﬁon. The authorities also
banned their departure from Korea. Desliteﬂlet&eﬁnnnygivenbyfdlowscholamclainﬁngﬂmt
ﬂwdefmhnbs'wmkswaethemﬂﬂofseﬁousamdaﬁcmmitsandmusdesﬂﬁngof
protection under the law, the court pronounced all defendants guilty of NSL violations. In July
1994, the police announced that a book entitled "Understanding Korean Society,” which was
co-authored by professors at Kyungsang University and used in classes as teaching material, had
contents which "benefitted the enemy.” The police confiscated the books for sale at bookstores and
arrested by force an offending bookstore's owner by the name of Chung Dae-in. Furthermore, the
authorities issued subpoenas to all the authors and banned their departure from Korea.

Section 4. The Pre-Production Regulation System

Overview

Various laws exist which impose regulations on and the censorship of theatre and motion
pictures.  To prohibit works which do not comply with the government’s standards, the basic
regulatory device which is used to ban the creation and/or distribution of materials is the system

?f pre—'producﬁon regulation which often results in the prior censorship of proposed projects whose
ideological or social overtones differ from those of the govemment. In order to do so, the
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government has mandated that all Korean production companies acquire the proper licenses and
register their project proposals according to the relevant regulations and then submit their proposals
to the Ministry of Culture’s Pre-Production Regulation Committee which is responsible for
determining the results of pre-production regulation and censorship of works of artt Under such
legal provisions, individuals who do not comply with the applicable guidelines are prohibited from
displaying their works to the public. Furthermore, individuals who fail to apply for licenses, to
register, or to submit proposals to the Pre-Production Regulation Committee in order to avoid any
of these processes which can lead to censorship, are subject to criminal prosecution.

Public performances

The Public Performance Ethics Committee was established according to the Public
PerfonnameActarticleZSsection?smordermoverseetlwreglﬂaﬁmandcensmshipofpubﬁc
performances.  Despite this Committee’s official non-governmental status, it would be more
accurate to label it as a govemnmental agency. In acccrdance with the Public Performance Act's
article % sections 3(3) and 3(6), the Minister of Culture has the authority to appoint members to
this Committee, and its operation costs are burdened by the government. Furthermore, the Act's
article 21 states that the Committee’s chairperson is obligated to report the results of its
deliberations directly to the Minister of Culture. Thus, the actions of the Public Performance
Ethics Committee can just as well be considered as the Ministry of Culture’s own actions, despite
the repeated denials by the Korean government that this is the case.

The Public Performance Ethics Act article 14 section 2(1) stipulates, by order of a
HesidmﬁdDeum,ﬂnmmnsibﬂiWofanymbﬁcpaimmmWﬂmhtametaLwchm
pmfommmmsumﬁtﬁwsaimmmaﬁofwﬂmpaformumﬂmmﬁstyof&ﬂmmbdae
the actual performance for deliberation. The same article’s section 2(2) states that a music or
chrmpufonmnwmnbemguhtedandcmamdevmatishmressbefomawbﬂcmdiﬂm
at the Minister's demands. Inmel%s,ﬂxesemvisionshaveledtomwsimofm
theatrical performances with progressive tendencies. Later, however, on December 31, 1988, a
revised version of this provision in article 18 section 2(1) was passed. The new provision states
that the pre-production regulation and censorship of scripts or scenarios for public performances
was no longer mandatory. However, the same article still provides for the pre-production
regulation of "any public performance created by citizens or organizations of nations which have
unfriendly relations with Korea or of other nations specially designated by the Minister of Culture”
Thus, the revision of the article was a superficial change which still allows pre-production
regulation and censorship just as before. As long as the Public Performance Act provides for the
pre-production regulation of performances, even though some performances are now exempt from
ﬂlesepmvisions,onewnmtbesureﬂlatﬂleMi:ﬁstrywiﬂnotarmditsnewpmvisionmresum
its policy of the pre-production regulation and censorship of all public performances.

The Public Performances Ethics Committee also regulates motion pictures based on the
Motion Picture Act article 12 and music records and videos on the basis of Music Records and
Videos Legislation article 16. The people’s rights to the free creation of artistic works, as well as
their right to the enjoyment of the arts, are severely violated by the arbitraty decision-making
process of committees, which are inappropriately managed at that Nominally for the protection
and promotion of “sound” culture and arts, the pre-production regulation system is actually used as
an effective tool for political oppression by censoring works of art which are found to be in conflict
with the government’s own political leanings. There are no measures in the relavant laws which
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provide citizens any protection against such injustices.

Motion pictures

U The most egregious problems in the government's censorship policies are evident in its
policies concerning motion pictures. Reasons for government’s harsh regulations stem from its
fears of the great influence motion pictures ca}l potentially have on its citizens. These fears, in
turn, are based on two realities. The first is the fact that the general population has a very high
level of interest in and consumption of motion pictures. Second, as directors are aware of the
highly expressive capabilities of motion pictures, talented and able directors’ desires to express their
worldviews through cinematic means are quite ardent. Presently, all motion pictures are subject to
pre-production regulation according to the Public Performance Act and Motion Picture Act.
Anyone who screens a motion picture without having passed the pre-production regulation stage
are.subject to 2 maximum fine of 5 million won and/or imprisonment for a maximum of two years,
Art.lcle'?ofmeMoﬁmPicmreActstates that is compulsory for all movie productions to register
th_elf-pmducﬁons, stipulating that all violators are subject to a negligence fine of a maximum of 3
rnlll.u?n won. Thus, all movies whose contents are deemed as different from the government's
positions are obstructed by the censorship process.

A movie entitled “The Night Before the Strike” produced by the Jangsangotme Production
Company was accused of violating the Motion Pictures Act article 6 section 12. In December 1992
a&mﬂwmvh'sxdease,hwdﬁmtofﬁdﬂswaemﬂmedmmamhmﬁeﬂmtmsané
omﬁswt?ﬂwﬁhmmmmeqdpnmnmddmunmtsmﬂngmmw&nhm
the movie would have on workers. However, as the movie continued to receive screenings at
uﬂhge.mmﬂsommvieﬂmtersallthrmxghoutﬂaemﬁmﬂnautlniﬁeswmtsofaras
Mnnbﬂmhdimﬁasmmurepaamdseardmmﬂmnﬁmﬁonsatmhmsim As a
msdt.ofsudlmnuova'sy,tmsofmmmndsofpeopleacuwﬂyviewedﬂwmvi& And, for
saeaungﬂmmviaﬂmHmmdmgThmtefsmUMemnKimMyung-gmandmndmLee
m—m were indicted without physical detention after being sought by the authaiti&’s for

In 1991, a!; 'the preview screening of a movie entitled “Oh Mother, Your Children,” a movie
.abOLIt student acuwsm produced the Changnyun Production Center, law enforcement officials barged
mﬂnﬂm&rmdsazedﬁlmmtmiﬂswtmmamchmﬂsdmmnmdﬂmyanested

and indicted producer Lee Sang-in on charges of violation of article 12 of the Motion Pictures Act.
He was later found guilty and sentenced in a court of law.

) . Also in 1991, govemnmental authorities intervened in the production of a movie entitled
Opening the Closed Schoolgate,” a movie exposed the actual distorted state of Korea's educational
system produced by the same producers of "The Night Before the Strike” at the Jangsangotme
lProduction Company. The Ministry of Culture obstructed the development of the movie film and
fts sound recording. Related to the obstruction of this movie's production, the Constitutional Court
1s currently deciding as to the constitutionality of the Motion Picture Act article 12 concerning
pre-production regulation and article 32 section 5 concerning punitive provisions.

Videos and music records

Article 3 section 1 of the Music Record and Video Legislation requires record producers and
producers of videos to register their works with the Ministry of Culture. Article 16 section 1
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states that anyone who produces music records or videos for the purpose of sale, distribution, or
rental must apply for review of the work in question to the Pre-Production Regulation Committee.
The law also stipulates that individuals who fail to comply with the regulations be subject to
maximum fines of 20 million won and/or imprisonment for a maximum of three years.

In September 1990, Park In-bae was indicted on charges of non-compliance with the
registration and submission for pre-production regulation procedures of his videotape which had
pro-labor contents.  Park In-bae was pronounced guilty and was sentenced to two Yyears
imprisonment by the Southem Seoul District Court.

Section 5. Recommendations

First, the government should switch the focus of its art and cultural policy from one of
regulation and censorship to one of support. The govemment must institute long-term policy to do
so.

Second, the government should establish a democratic decision-making process in the
deliberations to decide which artistic and cultural projects to censor and which to support.

Third, the government should abolish the outdated pre-production regulation system which
regulates the production of motion pictures, videos, music records. Also, the government must
implement a civil body which would have automony over an equitable rating system which
accurately reflects the sensibilities of all citizens.

Fourth, the government should repeal the National Security Law, under which the cultural
and artistic rights of writers, artists, and academics have been severely curtailed. Also, the
gwmmt@ouﬁgrantammwmﬂmwtnmummﬂquﬁsmwdm‘wmwdforanestby
ﬂmeauﬂuitiesandresmrhlgmedvﬂandpdiﬁmlﬁghtsofﬂmsewhohavemsuchrights
suspended for violation of the NSL.
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Oral Presentation: Economic, ‘Social and Cultural Rights
in south Korea :

Mr. Chairperson and members of the committee, we express
our heartfelt thanks for offering us this honorable opportunity
to describe the economic ocial, and cultural rights situations in
south Korea. My name ({ in--Young- Moon from PSPD and my collegues

here are two lawye ong-Whan Chojand ‘Seon~Soo Kim from Minbyun
and Mhangxs’cﬁnffo_u*ﬁfg‘ﬂhuman rights activist from PSPD.
| S e — ——

It is widely known that the economic development of South Korea
during the last three decades is remarkable. However, as an old
saying in our country, "the brighter the light is, the darker the
shadow becomes" implies that rapid economic development is only one
aspect of Korea. Today, we are here to talk about the other side of
the picture.

Our presentation will accompany some pictures and slide films,
and please also refer to our NGC Report before you. This report was
written by eight human rights organizations as 1listed in the
Report. We will be more than happy to answer your questions
afterwards.

We would like to invite you to look at a few pictures before
you. Just two weeks ago, some 40 workers visited the Ministry of
Labour to discuss with the Minister about reinstatement of
dismissed workers. They were told 0.K. and to wait for a while,
and then suddenly attacked by riot police with a l-meter long stick
hammering onto their heads. The workers did not have anything to
protect themselves, and two of them immediately fell on the ground
bleeding in the heads.

The victims were taken to a hospital and the doctor advised
them to go to a larger hospital, suspecting concussion of the
brain. Meanwhile, the hospital was surrounded and blocked by the
armed police. The police stormed into the hospital and arrested
the injured workers. In this situation, if you asked about human

rights to workers, they would respond "we are not treated as human
beings".

Korea is no doubt a fast developing country in terms of
economic growth. Big buildings, giant car makers and electronics
factories, and highways give us a clear image of miraculous
success. And, diligent industrial workers have been praised as the
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major contributor to this remarkable economic success.

(1) But, labour rights are, without doubt, one of the most
seriously deprived human rights areas in Korea. Because of that,
workers' discontent is great, and the situation often turns into
harsh clash with the authority.

This picture shows how the industrial workers are treated by
riot police during labour disputes once they are arrested - most
often without warrants. They are severely beaten on the spot. This
happened in June 1994. When the railway workers started a peaceful
sit-in protest, some 6,000 armed police raided them and arrested
about 600 workers, of course without warrants.

(2) This picture shows how they are taken to the police station.
If tney raise heads, they are immediately kicked down. To anyone,
they are not treated as human beings.

Why does this happen?

Because there still are serious restrictions on the three
fundamental rights of workers. This brings us to article 8 of the
Covenant. But before that, let us catch some of the images of the
realty of Korean workers.

(3) These waves here show how the productivity and prices
are getting higher and higher, while real wage goes just up and
down.

(4) This picture shows that the working hour of Korean workers is
the lcngest in the world.

(5) As a result of the long working hours and dangerous working
conditions, Korea shows one of the highest rates of industrial
accidents. As shown here, the severity and death rates among
industrial workerrs are dangerously high.

(6) If we compare this deadly result of hard work with other
NICs, we can easily see the difference. Look at Taiwan and
Singapore - showing less than half percent of industrial accident.
There is more information in our report.

(7) This is a picture of a teen-age - a high school student
receiving industrial training as a part of their normal education
- who had his fingers cut off while working in a factory where
young people like him were working with dangerous
machines that had no protective measures. Not knowing what
to do to get compensation, he is now out of work, without
compensation, and without hope.

(8) This happens quite often in small factories that hire
teen-age workers. They are the ones who are put into the most
difficult and dangerous work, because they are easily dictated by
managers. The problem of the role of labour inspectors is
explained in our report.
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But, this is not just for Korean workers!

i industrial accidents, too.
Sometimes, Korea Seems to egport in _
As(iL the pictu}e, the machines 1n.phe most notorious faCtoiyiﬁf
industrial accidents (called Wonjin Raxzz Eiifigigjinsgﬁicaiiog
i wl i
dismantled and exported to China, a ong. B e i teh meveral
rkers and nearby inhabitants. Thlis fac Yy .
zgrgg;s and victimized some hundred others by the CS2 gas 55 =

produced for about 20 years. (But, this was revealed only a few
years ago)

In the same token, let us look at foreign workersllneﬁoﬁea.

(10) Please witness their_outcry here. No more S a;irﬁy-

why? They are 'imported' just to fill vacanciles 1n . e’
difficult and dangerous woiks for iﬁgywzgeié ggegzrzzﬁé.gf ot
wages in manufacturing sector are : . i o
Korean counterparts. Let alone 'illegal' wor ?rs,

treated as 'workers because they cane

EivshéeE:;eSggtPfejﬁ:i;:T:trainegs.' This means that they are not
encitled to receive social security benefits.

(11) And, look their frustration with tpeir lnjurgd_bodées. So
many foreién workers had to leave Korea with thelr 1njur§ -
pbodies, but without compensation. Other many forelgn worke

.

are still questioning the humanity of our society.

j conomic and social
We have just taken some examgleg from‘e
rights sitaation of workers. This is to illustrate the contrast of
our report and the government's one.

In our view, the government reportf is 1:’fa.r sfi];onm a;i%‘qtﬁlilzles 13.-111: :_:i;i
i ubmis i
contents as well as 1in the process oL S I pie e
i tanding of real situation
easily lead to a false unders e e el
11y accurate accoun !
Korea. It does not represent a fu : Fii s
is] tices. Furthermore, 1
ws, court decislions, OTr other prac : urt \
;ileﬁt about the facfﬁrs and dlfflcult%es in 1mplementtngh2he
Covenant. We will try to suggest some important ones a
end of our presentation.

Now, we return to article 6, Right to Work.

First of all, the "management rationalization" has put
workers in a very unstable position. Also, workers igitions s
increasingly being employed under dlsadvantageousdci s
part-time, temporary, and illegal or subcontracte a .

is on the rise. This
Unemployment among teen-age workers 1 _ : i
gives Eargﬁ conditions for them, as we say in the picture Jju

; ; -
pefore. The function of Job Security Bureau lgﬁiiizike;s
insufficient, placing merely 5.0 per cent of all unemploy

in 1993.

Now, we give a summary of the labor standards, article 7 of

the Covenant.
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Even under the current government, the main labor policy is still

constraining wages and controlling the trade
unionism in order to enhance economic competitiveness.

51.6 per cent of all workers are not protected under the Labor

Standards Law which declares minimum labour conditions, and

56.1 per cent of all workers are not eligible for protection under
the Minimum Wage Law. Moreover, the minimum wage

prescribed by law is still not sufficient to cover adequate
standard of living.

(12) Women workers are subject to discrimination with respect
to job application and hiring process, wages, retirement age,

promotion, placement, education and training. Companies often
clearly state their gender preferences in public advertisements for
job applications and, even more, they place individuals to certain

jobs based on their gender and physical shape.

(13) This is a picture of "physical and clothing fitness review"
of a bank. Physical fitness is a requirement for women
employees in both acquiring and keeping the job. Last year, it
was above 160 centimeters tall and below 50 Kilograms in
weight for some banks. However, prosecutors' office decided this
practice did not fall under discrimination against women.
Nothing was left but to protest.

currently, the average wages of women workers are only
55.7 per cent of that of male workers. Government's commitment to
realize equal pay for equal
work is largely doubted. Government is reluctant to take any
measures to stabilize various forms of insecure employment
concentrated on women. Social policy to lessen women's over

burden coming from pregnancy, childbirth, child care, etc. is
really insufficient.

Inviting you to refer to our report for the full detail of the
situation concerning the three basic rights of workers under
article 8 of the Covenant (pp.33-40), let me turn to this picture,

(14) There are now at least 800 workers who are fighting for
reinstatement, like this picture, (15) and around 200 workers havee

been imprisoned for their exercise of trade union rights since
1993.

Here, we have no choice but to repeat recommendations by the
ILO Committee on Freedom of Association(case No.1629).

(a) to ratify ILO Conventions Nos. 87, 98, and 151,

(b) to guarantee the right to form and join unions of their free
choice,

(c) to guarantee public officials and teachers three trade union
rights,

(d) to repeal the laws which prohibit the third party
intervention on labour relations.

If I may add, I would like to indicate one more flash point for
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your understanding. In 1989, 1,490 teachers were dismissed simply
because of their joining the Chunkyojo, Korea Teachers and
Educational workers' Union. since then, more 209 teachers were
again dismissed in relation with their activities of their union.
Among them, 1,342 teachers were reinstated in April & tsyredr, but
only after they withdraw their membership from chunkygjo. Others
who have refused to present letter of withdrawal from the union

have not been reinstated. {Q?y &
g

This is, citing the words of the ILO recommendation, deplorable.
This is the case.

Now please look the situation of the right to social security
under article 9 of the Covenant.

(16) First of all, it must be noted that there is no reliable
survey on the poor and other vulnerable groups. According to

government statistics, as of 1993, ratio of population in absolute
poverty with monthly income around 170 US $ 1is 4.8 % of whole
population. However, it 1is estimated that at jeast 10 % of
population ijs in absolute poverty because their earning is less
inimum living expense for 5 member family (500 US $)- still

than ml
this level of minimum living expense is too low. Ratio of those who

can not earn 60 % of average spending of 4 mempber family (700 US §)
is estimated as 30 % of whole population.

(17) Social security system is too deficient to provide those in
need with meaningful assistance. similar to this homeless person
sleeping on a street, development of social security in Korea is

almost as still as sleeping.

While selection of recipients for 1ivelihood assistance is not
always reasonable, financial support for the recipients is
no more than 40 % of the minimum 1iving costs which is again

still very low.

The same applies to the National Pension System which will
start in the year 2008. Expected pension penefit is much lower

than the minimum 1iving costs. However, the most striking is

that this pension systenm is pound to go bankrupt at some time
in the next century because of undemocratic, lax, and arbitrary
management of the pension fund by the government (see our

report, p-44) -

Limitation on the period to receive medical treatment and
excessive financial purden of the patients under the Medical

Insurance System give serious disadvantage to the poor. Think of
24.4 % of population with chronic disease mainly composed of the
poor (1989) and 24.8 % of the population who had to stop receiving

medical treatment in 1990.

level of social welfare expense is extremely low
responsibility may
pudget imposes a

(18) Simply put,
by any standards. (19) Indifference to the state
pbe a reason. In addition, too high military

o O

fundamental limitation on social development

m

This graph symbolizes the st
tus of wom i i
- a en in Korean
ta ;slgeigzlzggxsbzgggzi Eyend of gender ratio on chilzg?;:EY.Rggz
. . igger and bigger unreas e
;zarevggl cr;\ggravat'.\.m;:. As revealed by the upper tzr;al;ly.ﬂg‘;x:sdr:te
, about 30 % of male can not find their spohses gimpgg

speaking, discriminati i
2 : ion against wome i ;
pirth in the most cruel manner. n begins even before their

There AT
discriminggfonbﬁen dsome positive development in respect of
ased on law. However, legal discrimination rooted

in the patriarchal tradition i ]
Sreuits Taws yeb bo be S still remains and the more sincere

To i _

activzoggiiz cuirent low social status of women, more positive and

sen fiel}c; Sofouslc?c?elti}'(?n. To enlarge women's participation in
¢ a ife, including politics

government to introduce a system of affig;ative ahgiinrequest che

T i : ;

madg?eggzi ;g:h this, 1ntegroted and concerted efforts should be
by women and lﬁxample‘ special protection of poor households led
i anerra children, security in employment, expansion of

a3 childrena%;t;tgziéégflreﬁofm of legal system to protect women
i nd s c violenc

indispensable and urgently needed'e and sexual assault are

diizr?;{ngiegagg;{nzzii tiat every socially weak people are
: i n Korean society. Chi
bottom of this spiral of discriminatioﬁ. pRse SR

noéziécggiza gs lacking sooial system to raise children who do
Lok }knf oper protection from their parents. Child abuses are
b those cgz]?gée:e;:x:ed offf _1nsuf.ficient protection provided by
: ¢ ve di iculties in finding shelters. i
O;clocrc;i asnc;Cla"l‘]n ;;s;lo:sn.};nléty t;nakes south Korea a?s a big 'zxpggtzr'
- . abandoned and deprived of th i
) : . e right
p:;giztzsrgitlznals of their mother country. Blaming gorezﬁ be
ey 5 Stzc :Ece to a@opt orphans, government announced the
s thisp lo adoption of orphans to foreign countries.
Loae éocial policy should be supplemented with the policy to
security assistance including health and education

poéﬁiitggﬁ nugbor of tho aged occounts for 5.4 % of the whole
kst and is ever increasing year by year. However social
o4 tgo ?ves;ment to address hordships of the aged people is
g ar from adoquate. Inviting you to refer our report
pP- ), we emphasize that it ie immoral not to take urgent

steps for them who h ;
ave i i
deveopnent. . sacrificed themselves for economilc
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(23) Until now we have seen a few aspects of lives of the

socially weak, but with normal physical conditions.

infuriated
Please look at these people. Who are they? The 1niur
disabled people are desperately crying out somethlng in de§dly
silence and bitterness. Why do they entangle their necks with

each other?

on March 8 this year, a street vendor pamed Chol
Juégigwan who had physical disabiliﬁies get himself a fire to
death at the Seocho-Ku district oﬁflce, in Seoul. Th}s_was caused
by the forceful confiscation of his lagt means of 11y1ng, a 3
pushcart, and ensuing violence onto him by the public officials.
‘Without the cart and vending in the street, earning 1life was
impossible for him. However, his sorrowful rgquest to return tge
cart was simply refused. Finally,.he set a fire on himself. (2 )
Disabled people like him had nothing but to protest by screa?ing
out their anger and frustration. Their request was just to a oz
minimum means of earning lives. However, please do not assume tha
this kind of rally of the disabled people was permitted. Those whg
met them were, to your surprise, armed police. (26) They burne
away Mr. Choi's pushcart.

(27) Naturally, many of the disab}eq are suffer{nq from poverty.
(28) To address this problem, providing opportunl?les of & e
employment is imperative. However, the qreatest violators o .
Law to Promote Employment of the D}sabled are governmenta
authorities, administration, the National gssembly,t.
Judiciary. (28-1) Support provided by the §pec1ay Education Wik
Law to enhance education of the disabled children is at a mlsezg :
level, and these disabled childrgn are requesting practica
protection of their right to education.

i i door and to

29) The first task of the govprnment is to open
coésuit with the disabled. Officials are always saying welcoiﬁ.
Then imagine how this disabled person climb the stailrs of e

entrance of the Seoul City Hall.

Ignorance, indifference and contgmpt of the d}sabled seen to be
in the ground of the problem. Vending stuffs with Qragglng 3 -
cart by a disabled person in the street of petrppolltgp_Seou toy
be a nuisance. Yes, that is a nuisancg. Thl? sxmgéelgj;faqgﬁis is

inar eople may lead to deprivation ol one’'S 5 ]
zgg;ingymgielihan aynaked violence and ;otal negation ofdh??agétié
This rampant violence against the SOFlally weak ghpu}._lif E
addressed in Korea. This again .remlngs us indivisibill g;cial
interdependence of civil and political rights, and economilc,

and cultural rights.

(30) Now we go to the right to.adequate stapdard ofllﬁglgié
article 11. In the process economilc g;owth, prices Of'tanTbis
houses have skyrocketed due to speculation on rgal prg?sF y.of.
rise of real property prices aggravated economlC con ition
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the poor and violates their right to decent standard of living.

(31) While there is not a Minimum Standard of Housing, it is
estimated that about 25 % of whole households are living in just
one room. (32) Therefore, needlessly to say, dgeneral 1living
condition of the urban poor is almost miserable. (33) Meanwhile,
near 60 % (in Seoul as of 1991) of whole households who are tenants
are suffering from ever rising rent. "Mom, moving once again?", it
is the question raised by this little baby. Rent control by law is
far from adequate. In addition to judicial procedure, more simple

and convenient procedure should be introduced to solve problens
between owners and tenants.

(34) These complicated problems surrounding land and housing
are brind about another pattern of consistent and gross violation
of human rights of the urban poor. Forced eviction of the tenants
in the urban redevelopment areas caused rampant violence against
those poor people. Without providing minimum means of sheltering,
poor tenants in redevelopment areas are evicted by force of
organized hooligans with implicit support of the police. Compare
this elderly woman's despair in front of her demolished house with
ever increasinag golf-courses inside the city. Number of the wounded
and even the killed has not been calculated and of course they have
not been duly redressed.

Regarding the right to health under article 12, we would like to

give you some insight with a few slides on the threat to health
caused by environmental pollution.

_(35) This is a picture of Nakdong River, the most polluted
river in Korea. The major cause is the unregulated industrial
wastes from factories in the upper stream.

(36) Unable to drink even the tab water, even a little child like
this one has to look for drinking water, as happened in 1994.

(37) Water pollution is really serious, as the color of the river
here shows, and, (38) this picture of Seoul shows - the air

pollution. (39) As a result, Even this bronze statute had to wear
a gasmask.

However, environmental policy seems to lose priority to the

policy to lift regulation in the name of strengthening national
competitiveness.

(40) Nuclear power plants and their waste processing facilities
are also growing concern for Koreans. (41) The problem is that
they are planned and built by the government without thorough
investigation and without consultation with people of the targeted
areas. (42) Thus, they face popular resistance, arrests, and (43)

more dissidents. People are again excluded, alienated, and silenced
by force.

This shows again, the traditional scheme of disconcert between
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human rights and national interest. The first push is always
economic-oriented national interest in sacrifice of consensus of
social groups. Human rights approach is subordinated by state
interest and participation of the civil society is usually blocked.
Then, the situation is relayed to clashes between people and the
government.

Contrary to wide spread belief, governmental investment has not
been adequate to guarantee the right to education, under article
13. oOnly 6 year primary school education is provided free and
compulsory. While educational investment is merely 3.76 % of the
GNP in 1994, parents are bearing extremely high burden which is
. around 70 % of all educational expenditure as of 1990. Lack of
education budget brings about poor educational condition, and has
mutually reinforcing negative effect with high private educctional
expense. (44) For example, as you see in this picture, number of
students per teacher is extremely high. This lessens quality of
education and thereby necessitates private spending on
extra-curricula education. As a result, parents' financial ability
is becomes a key factor to determine the quality of education a
students receives. To make matters worse, huge gap in wage and
social status between university graduates and those with lower
jevel of education (see table in page 74 of our report)=(E=F drives
students into harsh competition to enter universities. This bitter
competition again forces parents to pay more on extra-curricula
education impairing student's mental and emotional development.

Roughly speaking, about 70 % of territory of south Korea is
composed c¢f mountain areas and hundreds of islands with
inhabitants. To address the problem from this geographical
situation the "Law to Promote Education in Islands and Remote
Areas" obligates the government to make special investment in the
schools of those areas. (46) However, since 1993, government began
to close down the schools of those areas whose numbers of students
are below certain level. Besides negative effect of the rights to
education of the children, this policy facilitates dissolution of
these areas. Children of these schools, like those of Doomil
elementary school in Kyungki-Do Province, had to beg not to close
down their school or (47) to protest but to fail.

content of education is completely controlled by the
government. Under the Education Law, only the Ministry of
Education has the power to publish textbooks for elementary,
middle and high schools. Use of textbooks or materials other
than published by the Ministry itself or those published under
special certification is prohibited. This monopoly of education
damages diversity and creativity in education and often used to
indoctrinate students with government sponsored ideas.

Now, we turn to the cultural rights under article 15 of the
Covenant. We would like to raise two points in this regards;
censorship on cultural activities and the National Security Law.

7
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(48) This is a scence from the movie "The Night Before Strike"
(counter Report, p.95) which was banned by the government because
its producers had not subject it to the prior censorship. When this
f£ilm was continued to be shown by students in spite of the ban, the

government raided university campuses by mobilizing thousands of
armed police and even the helicopters.

The function of the Public Performance Ethics Committee (GR,
para.572-573) is, despite of its non-governmental appearance,
nothing but a naked censoring of cultural activities, including
public performance, films, record and video works under very
vague and arbitrary rules. It is needless to say that failure to
receive prior censorship by this Committee leads to criminal
punishment.

(49) If we take this prior censorship as a procedural barrier to
cultural rights, we are facing a really insurmountable, substantive
one, namely the National Security Law.

It is beyond our capability to articulate all of its absurdities
and unreasonableness in a few words. Among all of them, article 7
of this Law is the biggest obstacle to all human rights. It
punishes, mainly, activities to "benefit the anti-State
organization", i.e. north Korea, "by way of praising, encouraging,
siding with or through any other means" or by "production,
importation, duplication, possession, transportation,
dissemination, sale or acquisition of documents, drawings or any
other means of expression." The government has been insisting that
this Law is applied only to "violent" activities threatening

national security.

To the contrary, however, this Law has been misused to imprison
any kind of cultural activities which are deemed anti-governmental
or otherwise undesirable. The wide and far-reaching net of this Law
does not stop at punishing the people like this novelist, Hwang
Suk-young, who may be labelled as an activist. Writers, artists,
painters, trade unionists, poor people, human rights activists or
any other people who have sought to express their ideas differently
from the official policy or interpretation of the government have

been sacrificed at the altar of this Law.

(50) Even the highly respected university professors sometimes
have to hold this kind of press conference, in bitterness,
protesting arbitrary criminalization of professors who wrote a

textbook titled, "Understanding of Korean Society" in a different
point of view.

once assumed as 'benefitting north Korea,' there is no way
to escape from punishment. It is automatically presumed that the
person has intention and purpose to benefit north Korea and that
north Korea has really received benefit. To increase its chilling
effect, various supplementary mechanisms have been devised by
the Judiciary. Simple visit to and return from north Korea are
regarded as 'illegal escape and infiltration.' Under this Law, even
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official letter of invitation of north Korean authorities which
have been transferred through south Korean authorities was turned
out to be a 'secret direction' from thLe 'anti-State organization.'
According to established rulings of the Supreme court, even the
'common sense knowledge' of south Korean people constitutes
'state secret' under this Law. That is to say, for example, just
talking about high living cost in Seoul or giving a copy of
newspaper or a magazine published in Seoul to a north Korean is

2 sufficient ground to subject you to a harsh punishment in the
name of spy. Now, we are looking for any advice on how to

defend those charged under this Law for revealing 'state secret' of
~common sense knowledge.

our report contains some examples of cases where this Law has
been applied to cultural activities under the form
regime (pp.9v-93) . Then, how about the situation under the
current civilian government? According to a statistics gathered
by a human rights group, Minkahyup, since inauguration of
present president in February, 1993 until February 1995, at least
1,010 people were imprisoned for political reasons of whom 524
people or 51.88% were imprisoned under the National Security
Law. It is needless to say that, among them, writers, professors,
publishers, historian, artists, trade unionists and even singers
are included. Even the argument to request to repeal this Law has
often been punished as a violation of this Law.

This is the other side of the picture, the way the right to
cultural life is protected in south Korea.

Why does this happen? One reason of it may be authoritarian
notion of "almightiness of the state." The government is
assuming to have any and all power to regulate every aspect of
huran life, including even to spiritual activities, and those who
have different ideas and voices must be silenced or crackdown with
every possible means.

<<Conclusion>>

As we have shown above, serious structural violation of all
human rights have been taking place in Korea. However, through
30 years' determined struggle to overcome poverty and _
dictatorship, the people of Korea are standing at a new starting
point. We have achieved certain level of economic growth which
can guarantee minimum level of human dignity of all members if
efficiently and equitably mobilized. Series of elections since the
people's uprising in June 1987 may be called as_'founding
elections' which have made formalistic democratic process
irreversible. Korea is now again at the crossroad where both
positive development and backward setback is wide open.

The Korean model of democratization is said to be a uniqqe
one made in the midst of economic success. At the time of
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democratic breakthrough, this favorable economic condition gave the
government sufficient means to consolidate democracy by reducing
huge disparity in the distribution of wealth and addressing social
injustices and thereby recovering social integration. However,
enhancing economic, social and cultural rights of marginalized
people did not receive priority in policy which it should have
deserved. To the contrary, under the banner of ‘'national
competitiveness', exclusion of important segment of population from
economic progress and political participation become more
structuralized.This in turn cause violation of civil and political
rights of people. In addition, structural exclusion of many people
and lack of substantive reform may prove current state of Korean
democracy as a 'frozen democracy' and may become the catalyst for
a spiral of delegitimation. More ominous is that the very ground of
human existence is put in serious danger through environmental
devastation. As a result, critical questions are raised; is the
fragile democracy of Korea sustainable? and, is current economic
development sustainable?

If we turn eyes into broader context, we see that Korean

model of economic development is now exported. It is often praised
as a successful model to be followed by poor countries which are
striving for economic development and democracy. There must be some
Jessons worth being shared with international community. However,
what we are concerned about is that the whole picture of Korean
model is distorted intentionally or negligently. If unspeakable
sufferings of people which are not expressed in the superficially
appearing macroeconomic statistics, are continued to be ignored, it
would be nothing more than a self-congratulatory propaganda of the
winning elites cf the game. Indiscreet application of Korean
model may deepen already existing contradictions of other
societies. In this context, genuine contribution to the world can
be accomplished through reconsideration of past development policy
in terms of human rights and human development. This is the time to
change.

Korean peninsula remains as the last isle of the Cold War. The
tide of confrontation surrounding two Kcreas is still high. The
extremely unstable political climate may at any time drive whole
Korean peninsula up to the brink of war. The artificially mobilized

jingoistic social atmosphere have destroyed major, if not all,
progress of human rights in a moment. Militarization of both
cocieties across the DMZ caused by hostility and unnecessary

arms race undermines the very ground of peace and human rights.
From this perspective, we can not but to urge all the parties,
including both Korean governments and certain members of
international community, to clearly give up the option of military
solution under any circumstances. Only the principle of peaceful
solution through dialogue should be respected.

In this regard, we recommend the committee to pay special
attention to the National Security Law. As explained before, under
this Law, free and creative exercise of cultural and social rights
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is fundamentally impossible. In addition to absurd punafﬁrent, Eh%s
Law endlessly functions to label, sepgrate and e¥ct3-e girtgln
members of society from social life. This Law has }1t te r.tgrigg
with the protection of existence of the nation or its gggjéat al
integrity or political independence against force z; - r.th0 .
. force. We have to testify before the f:omm1ttee .ta. wi 11;
addressing the problems of this draconian Law, 1 }itrea g
difficult to anticipate improvement of human Trights an

consolidation of democracy in Korea.

As mentioned before, one of the most significant characpgﬁlstlgs
of development model of Korea is exclusion of pegple. Differen
3 ideas and different voices have been repre;sed_w}th excessive -
3 ‘use of force. Any abuse of power have been jU?tlfl?d in Fhf Egme o
1law and order.' This has led to a 'vicious circle' of v12 ; ion o5
both sets of human rights in turn. In this context, use o grge i
a solution of social problems should be taken as a major obstac

to realization of economic, social and cultural rights.

While we are still facing difficult challenges ahead, we fiel
embarrassed to find that Korea is emerging as another typeigEd
human rights violator. Expansion of Korean economy hgﬁllnvl -t
migrant workers, whether their status are legal or 1 eg: é £
other countries. However, frankly speakilng, they are trethir
mere disposables. Without making true_efforts to redugﬁ e
adversities, Korean government 1s'try1ng to cover up e pre oy
with threat of arrest and deportatlop. Wl?h great shame, iéfigzt -
our government to change its policy immediately. They mus

acknowledged as human beings.

. - £ ks
o has become an active member of 1nterpathpal soclety

'Whgtzszr the motives may be, she has adqpted various 1nt;;na§;ggzl
human rights treaties as part of domestic legal system. d'eiomatié
if those acceptance of international norms are more than épand
decorations, Korean government shou}d 51nce¥e}y pu§11c1zi ar
educate contents of them. However, international huma?jiageo -
norms, including this covenant, are largely unknown to megniﬁg éf
Even the judges do not deem to uni?rstanigﬁgifgﬁggaﬁgrﬁof o
international law. In addition, Any system . _
EZgis?:tion and policies in accordance w1th_1nterniflzg?{m?o§§:
have not taken place. This leads us to raise a dou

‘political will' of the government.

' ifi i i 1 human rights

Once government has ratified 1pternatlona ) .

treatieg, it is bound by and Obllgﬁd to peiigii zgg Eizagtgicizry
ood faith. To perform the duty, e governm :

. ghould interpret the treaties 1in good faith 1n accordagiz wéggatg?
‘ordinary meaning' to Dbe given to the terms of it
Considering that internat%onal ifi;?y luiz ggsthzgzreaty ety

meaning, we are of the opinion that the par! :

i respec%'and accept the interpretation p;ov1ded by the sﬁPeiﬁliﬁiZ
body of the treaty as the 'ordinary rtuganlng;n'miotfmé:x?f Z?rntl:h.e i
re d. we have serious doubt on the commt

-gogzinﬁent. In spite of its diplomatic rhetoric, Korean government
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and the judiciary do not respect interpretations of the supervisory
bodies of human rights treaties. For exemple, recommendation of the
Human Rights Committee in 1992 to phase out the National Security
Law or repeated recommendations of the ILO Committee on Freedom of
Association to repeal restrictive labour laws have been simply
ignored until now. Further, .as shown in its report to the
Committee, Korean government is persistently sophisticating
unreasonable grounds to excuse violation of these rights. It does
not show any intention to respect those recommendations. This
should be pointed out as a 'willful failure' to meet a generally
accepted international minimum standards of achievements and
therefore falls into a serious violation of the Covenant.

Based on the above findings, we are requesting the government
of Korea tc take immediate steps to undertake following

measures as minimum starting point of its performance under the
Covenant;

(1) The government should cléarly declare that the interpretation
of international norms by their supervisory bodies, including this
Committee, will be accepted as 'ordinary meaning' of the norms and
recommendations of such bodies will be performed in good faith. In
addition, it should guarantee that all domestic legislation and
practices will be changed in accordance with already existing
recommendations of international human rights organs, like the
Human Rights Committee and the ILO.

(2) The government should acknowledge that structural problems
accompanying violations of economic, social and cultural rights are
existing as a result of past development process and that the
government has not fully performed its obligations of result as
well as conduct under the Covenant.

(3) It should declare that it will pursue, under any
circumstances, peaceful solution as the only possible option of
dealing problems in the Korean peninsula. In the same token, it
should not seek physical repression of peaceful exercise of
economic, social and cultural rights of people.

(4) It should 1lift all restrictions on economic, social and
cultural rights imposed by labour laws and the National Security
Law. As a temporary measure, application of these laws must be
suspended until final reform of them by the National Assembly.

(5) It should set up a detailed national action plan to protect
and promote economic, social and cultural rights under the
Covenant. Accurate assessment of current problems, identification
of targets to be addressed and strategies to be pursued must be
elaborated. In the process, genuine consultation with and
participation of those groups as well as dialogue with the
Committee should be guaranteed. To facilitate this process, to link
among the government, people and the Committee and to coordinate
overall human rights policy in the future, the national human
rights commission should be established in accordance with the
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principles set forth by the UN General Assembly and the Commission

on Human Rights.

ours was prepared and presented to this
pelief that only the human rights bound

tee socially integrating progress. Before
our government to take this

dialogue with the Committee.

This report or
Committee in the

development can guaran -
ending our presentation, we again ask

chance to have frank and constructive

This is all and thank you very much for paying attent%on to
our presentation £ill the end. I wish you all the best in your

deliberation. Thank you.
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Supplememtary Information for the Committee on Economic, Social
and cultural Rights on the situation of south Korea

I. General Information

1. Before and after ratificatidn of the International Covenant
on Economic, Social and Cultural Rights, there have not been any
overall review of domestic legislation, policies, and other
practices. Therefore, it is not correct for the government to
insist that domestic legislation and policies are compatible with
the Covenant.

2. According to the explanation provided by the government,
regarding the status of the Covenant in domestic laws, the
principle of the lex postrioi rules. It is so interpreted.

Then it is impossible for the government to guarantee that
the National Assembly not to enact domestic laws which are not
compatible with the Covenant.

If the principle of lex postriori applies, all domestic laws
which were existing and not compatible with the Covenant at the
time of ratification should be invalidated by the postrior
application of the Covenant. However, there is no case where
alreadz existing domestic laws were changed or invalidated by the
Covenant.

3. There have not been any incidents where the government
proposed any opinion or armicus curiae brief to the National
Assembly or the Court in terms of the rights recogniyed under the
Covenant.

4. In interpreting and applying the Covenant (and all other
international human rights treaties, like the Civil and Political
Covenant and the ILO Constitution), the autonomcus meaning of the
Covenant has not been known or ignored. Leaning on the terms of
the Covenant whose translated languages are almost similar to
those in the domestic laws, the government and the Judiciary have
been educationg that all domestic legislation and policies are
compatible with the Covenant and there is no problem within
domestic laws in terms of the Covenant.

5. In accordance with the principles under the Vienna
Convention on the Law of Treaties, to which Korea is a party,
Korean government and the Judiciary are obliged to interprete the
terms of the international human rights treaties in good faith
and according to the ordinary meaning of the terms. In this
regrads, interpretation and recommendation by the treaty
supervisory bodies should be respected as "ordinary meaning" of
the terms of the treaties. However, this principle has not been
acknowledged by the government until now.

6. For example, the Human Rights Committee recommended the

government to phase out the National Security Law by pointing out
that this Law was the major obstacle in realizing human rights

1
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in Korea and is not compatible with the Covenant. Since 1993, ILO
Committee on Freedom of Association repeatedly recommended the
government to repeal or change legal restrcitions on trade union
rights pointing out thzt those restrictions are in violation of
the ILO Constitution, which again has been accepted as a part of
domestic law. However, these interpretations have been simply
ignored.

In late 1993, the Supreme court ruled that, in the case
against Mr. Tae-Hoon park who was finally found guilty under the
National Security Law, the recommendation of the Human Rights
comnittee does not have any influence on the interpretation of
the Law. In 1994, the Supreme court, in convicting Mr. Tae-Hoon
Noh under the NSL, did not mention any word on his argument that
interpretation of the NSL should be changed in line with the
recommendation of the Human Rights Committee. In issuing warrants
of arrest and in convicting workers who have allegedly violated
labour laws, the court have ignored recommendations of th2 110
committee on Freedom of Association.

7. No court decision has been known which directly cited any
provision of the covenant in ruling the case.

8. The official position of the government is that the right
to decent standard of living with dignity under the Constitution
is not the "concrete right" and therefore people are not entitled

to seek redress based on the Constitution without more detailed

1jaws enacted by the National Assembly.

In the case of constitutional Petition filed by an 80-year-
old person seeking practical increase of livelihood assistance,
the Ministray of Health and Security Affairs insisted, in its
reply submitted to the Court, as cited above. Because that is the
case and common practice of the government, victims of economic,
social and cultural rights have great difficulties in getting
redress.

9. In 1994, the Korea Federation of Press Unions filed a civil
ljawsuit against the Ministry of Labour seeking compensation for
its damages by the government. The KFPU received a great damage
in its operation because the Ministry refused to issue the
certificate of registration for 3 years since 1989, which gave
legal status under the Trade Union Law. However, Seoul Civil
District court dismissed the case. The court ruled that officials
of the Ministry, in refusing to issue the certificate, followed
the internal guidance which banned recognization of unions
outside the government sponsored Federation of Korean Trade
Unions and therefore this does not constitute a tort and the FKTU
is not entitled to get compensation. Therefore, when violation
of social rights are committed by the government policy, it is
impossible for the victim to get compensation.

10. Regarding some measures taken to publicize the covenant by
the government, there are problems 1ike thefollowing;
(1) Even though those events were really held, they have
not been made public.
(2) The government does not seem to have raise the issue
of compatibility of domestic laws with the covenant in light of

2
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autonomous meaning of the Covenant.

(3) The egamlnations for the governmental officials must
not have contained real discussion on the influence of the
Covenant, namely goyernmental obligation to review and change
domesgig li;f in line with the covenant. They must be those
compelling e answers to insist the "compatibilit i
laws" with the Covenant. P i e

(4) All other measures taken by the government to ici

en | publicize
the Covenant have same problems.’ Without accepting and educating
people about auFonomous meaning of the Covenant and the duty to
change laws 1n accordance with the interpretation and
recommengaplon‘by the treaty supervisory bodies, this measures
of publicization rather impair people‘'s awareness of human
rights.

(5) Among the books published by the

government
“CollecFed Cases".are translations of the casebook edited ﬂy Egg
Human Rights Commlttee_under the ICZPR. In addition, all of these
book are not made public and not sold to the public. They do not

contain any discussion on the incompatibilit i
with the Covenant. P ity of domestic laws

II. The National Security Law - trade union 4 .
S : hts and t
to participate in cultural life e b EAERE

1. The definition of the term "subversive activiti i
_ : . ivities" 1s ver
vague and arbitrary. Practically, any kind of expressions whici

deemed contrary tc official ideolo o iti
considered as "subversive." i e B

2. There is no standard to determine whether a iviti

ny activities are
"harmful and daggergus“ or.not. According to the ccurt decisions
even a book (which is considered as benefitting north Korea) pué
in a bookshelf of a person, personal communication between

friends and diary are deemed to pose "cl
: ear and
to national security. E and present danger™

3. Once an expression, whether it is a b

3. r j . ook, document

painting, scipt or scenario, 1s considered to be'benefittiné

Eortq Korea, tpe person is presumed to have intention and purpose
o give benefit to north Korea and that north Korea has been

really benefitted. Therefore, the acc:
of proof. ' ccused person has the burden

4. A few examples of "enemy-benefitting expressi " i
Wiyl e y g expressions" which have
(1) all works of Karl Marx, Engels, Linin, St i
L alin, and other
recognized authors who have advocated ;ocialfsm and éommunism
(2) books or other expressions which explain any aspects of
north Korean society and politics in different point of view
- (3) any expressions which positive evaluation of
in ?pepdence movement, labour movement, or other incidents with
soc1a11§t cha;aqter under the Japanese colonial rule (1910-1945)
or Am?iican Militray government (1945-1948)
any expressions which criticize capitalist ec i
system or relation between Korea and the US i RS
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(5) Any expression which have criticized military
dictatorship (under former regimes). ) )

(6) sometimes, particularly in case of those with low social
packground, the argument to request to repeal the National
Security Law, .....

5. The logic to regard these expression as "violent" and
"harmful and dangerous" is as following, =1 !
the advocation, positive evaluation or “beautlglcatlon" of
socialism, situation of north Korea or harsh criticism of gouth
Korean situation inheriently, sometimes with ultrior motives,
have inclination to advocate nyiolent revolution to realize
socialist revolution" and thereby give benefit to north Korea
which is "still trying to find a chance to overthrow our
country." In the same token, even though the accused have

criticized economic and political system of north Korea, thesame
logic applies as long as they have advocated socialism.

6. A few examples of cases

(1) In June 1993, professor of law, Cho Kuk was ar;ested and
convicted under the NSL for his publication of articles and
participation in a group which discussed contradictions of
current economic and political system. He was a well known critic
on north Korea but at the same time passionate opponent to the
NSL.

(2) In early 1994, in the case of "Heemangsae" (pird of
hope), about 10 members of a dramatic troupe, }ncludlng the
scripter and main players, were arrested and convicted. _

They were preparing a play which was about to describe
leftist independence movement before Liberation 1n.1945. Wrting
a script and rehearsal were ground of their punishment. Even
without public performance, they were found to have been violent
and posing clear and present danger to national security.

(3) In 1924, 8 professors of the Kyungsang pniversity
located in southern part of Korea were crlmlngllzed' by a
concerted campaign of all governmental authorities including the
Prosecutors office, police, Ministry of Education, and the Agency
for National Security Planning, etc. The only reason of such
campaign was that they wrote a textbook for studeqts tltlgd,
"Understanding of Korean Society" in a different point of view
and thereby they "contaminated" spirit of students. Even before
the official charge, governmental authorities and some rightwilng
medias (which were evidently under control of the goverpment}
instigated hostility aginst them by labelling them as "anti-anti
professors."

There are so many cases like these.
III. Discrimination and status of Foreign Migrant Workers
1. There are many categories of workers who are excluded from

the protection of various labour laws and social segurity laws.
In most cases, these arebased on the size of the business places
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and may fall under discrimination based on economic or social
status.

2. The government has rnot taken effective measures against the
sex-discriminatory practices which places women workers on
inferior positions and/or allocating women with Ilow quality
works. The government has also authorised the practice of
companies which, in recruting, set a minimum fitness and physical
requirements on women, like those with more than 160 centimeters
hight and less than 50 kg of weight.

3. The efforts of the government to correct practically
existing discrimination against women, the disabled and other
vulnerable groups. For esample, the princiople of equal payment
for equal work has not been well implemented. Many women workers
gave up to file suit knowing reluctance of the Ministrav of
Labour and the court.

4. In case of the disabled, all the governmental authorities
(administration, the National Assembly and the Judiciary) do not
perform duty to employ the disabled upto 2 % of all employees
udner the "Law to Promote Employment of the Disabled." Without
active implementation of measures to enhance inferior status of
the socially weak, the situation will not be improved.

5. In terms of protection by labour laws, social security laws,
the right to move and to choose one‘'s own job place, foreign
workers are discriminated against with various excuses.

6. When a migrant worker, whose status is illegal, is seeking
a compensation for injuries from industrial accident, he is
instantly arrested and deprted by the government. Therefore, aven
though the government is insisting that they are entitled to get
redressed, they are prevented from filing suits.

7. Many employers are illegally seizing passports of the
foreign workers to prevent their "escape." Their transfer of
workplace on their won will is prohibited. No case was known
where these employers were punished and it is believed that the
government is informally encouraging the employers to take every
possible measures to prevent the"escape" of foreign workers.

8. They are not entitled to receive protection under the
Minimum wage Law.

9. Their rights to trade union activities are not guaranteed.

10. Even those "legal" workers are not entitled to invite their
family members to stay with them during the period of employment.

11. The role of the Korea Small and Midium -Size Business
Federation is to exploit foreign workers. It is delegated power
to manage the "technical trainee system." It is getting a huge
profit from the brokerage fees and 20% of foreign workers wages
deposited as a security.
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12. The "illegal" workers are subject to fine. First of all,
the procedure to impose fine is not fair enough to guarantee then
the right to protect themselves and to raise oppositions to the
procedures and -he result. Even though they raise opposition and
file a suit, deportation is not suspended.

13. When they can not pay fines or refuse fines, thefollowing
procedures are not well defined and publicezed. It is reported
that, in some cases, immigration officials searched their pockets
and took away money from them as fines.

14. The facilities of the detention center of those illegal
workers waiting for deportgation has not been made public.

15. In early this year, many foreign workers hold a rally, with
the support of human rights groups and trade unions, to protest
against the "glavery-like" conditions. The government promised
improvement of the condition, however, the promise is not well
implemented until now. The change of policy to compensate injured
workers has not been made public to those foreign countries. This
difficult works have been done by trade unions and other
volintary groups.

IV. Right to Work

1. In many companies and expecially the National Assembly, are
setting retirement age which is very disadvantageous to women.

2. Recently, many people in their 40s or 50s have been
forcefully retired, regardless of official retirement age, due
to “structural adjustment program" and “"management
rationalization" campaign. This in turn brings about various
social problems, however, the government has been encouraging
those trend rather than taking proper measures to stabilize

employment.

3. The level minimum wage under the Minimum Wage Law is still
to low to guarantee decent standard of living for workers and
their families, while its scope of protection is too narrow.

4. The formula to calculate the level of the minimum wage is
unreasonable. It should be change to guarantee decent standard
of living.

5. The punishment under the Gender-Equal Employment Law is too
light therefore employers are choosing to pay fines rather than
following the law. No case has been reported where an employer
has been arrested for violation of this law.

6. The government has not taken proper actions against
complicated forms of discrimination against women. For example,
discrimination concerning placement, assignment of work,
promotion, etc. are not duly addressed.

V. Right to Trade Union Activities
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1. The government has been refusing to respect the
recommendations of the ILO Committee on Freedom of Association.
It has to lift ban on forming unions of workers own choice, ban
on the rights of public officials and teachers and the
prohibition on the third party intervention and should ratify ILO
conventions Nos. 87, 98, and 151.

2. The current pridents of the Minju-Nochong (Korea Council of
Trade Unions), Mr. Kwon, YoungrKil and Yang, Kyu-hun are on
thepolice wanting list. They are alleged to have violated the
wprohibition of the third party intervention law" by supporting
the industrial action by the KCTU's member union, Raliway
Wrokers' Association. The KCTU is now representing about 1,000

independent trade unions with about 420,000 workers.

3. Emergencv adjustment and arbiration ex officio practically
deprive workers of their right to strike. It is very arbitrarily
and selectively applied and leads to massive arrests of workers.

This does not seem to be compatible with the Covenant considering
the Limberg principles.

4. The restriction on the right to industrial action by workers
of “"defense industry" is very arbitrary.

5. While many workers give up to seek legal redress for those
complicated, time consuming and "ynfairly" looking procedures,
there are many other workers who were refused to be reinstated
in spite of the court orders. The government has not taken proper
measures to guarantee the implementation of the court orders.

6. oOon 18 April this year, workers who tried to meet the
Minister of Labour were attacked by the armed police. They were
physicaly injured and 6 of them are now in prison. Even though
they dis not exercise any violence, they were so attacked and
punished.

7. Restrictive labour laws and the National Security Law are
mutually reinfoircing negative effect on trade union activities.
It estimated that about one fifth of whole arrested persons under
the NSI are trade unionists or those related with trade union
activities.

Just for one example, in addition to the example of the
presidents of the KCTU who are now on the wanted list for
violation of the "third party intervention", a highly respected
member of the National Assembly, Lee Boo-young, a vice
representitive of the opposition party and former leader of human
rights movements is now receiving a trial for his alleged
violation of the National Security ILaw and the third party
intervention law. All the charges are related with his activities
before inauguration of the current government to advocate
independent trade unions and human rights. It is expected that,
beyond doubt, he will be finally convicted and lose his
membership in the National Assembly as its result.Supplememtary
Information for the Committee on Economic, Social and Cultural
Rights
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vI. Information of those appeared in NGOs Slide Presentation
1. A youngster who was victimized by industrial accident

Name: Mr. LEE, Chunik
Iri technical high school' student in Korea in 1994

Wwhen he was third year student he received industrial training
as a part of their normal education. He had his fingers cut off
while working in KORUS company in Chunra Buk-do province in
southern part of Korea. In this case of trainees who are high
school students are not entitled to receive normal level of
compensation paided to ordinary workers. Even in the case where
some money is given, commonly it is not the "compensation" under

the law, but the "consolation money."

2. The disabled who burnt himself to death

Name: Mr. CHOI, Jung-whan
a street vender

He had physical disabilities from a traffic accident, and his
left foot was wounded again when he protested a ban of street
vending by assault of local government officers in June, 1994. On
March 8 this year, Mr. CHOI set himself a fire to death at the
Seocho-ku district office, in Seoul. This was caused by the
forceful confiscation of his last means of living, a pushcart, and
ensuing violence onto him by the public officials. Without the cart
and vending in the street, earning life was cart was simply

refused. Finally, he set a fire on himself.

VII. Right of Women and the child
1. The employment situation of women workers (pp.8-9,NGOs' report)

since 1990, the percentage of Korean women who have becoming
economically active has been increasing . However, as the barriers
of women's entrance in the labor market and other forms of
discrimination against women workers continue to exist, the gender
equality has yet to be realized. Especially, unstability in
employment is concentrated on women workers.

The percentage of women workers who are employed at enterprises
hiring less than five employees is 69%, while those employed at
large-scale workplaces hiring 300 or more employees only represents
3.3% of all women workers. As the majority of women workers are
employed at small businesses, the status of their employment is
quite insecure, and a considerable number are not even protected
under the Labor Standards Act. Moreover, since 77.5% of all married
women workers are employed at workplaces with less than five
employees, the Nursery Law for Babies and Infants, which mandates
workplace childcare facilities at enterprises with 500 or more
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regular women workers, is completely irrelevant to their welfare.
Even this obligation is not performed due to lack of proper
measures of the government like criminal punishment.

2. Problems of the'Family Laws (pp.50-51)

The system to recognize superior position of a male (i.e.
husband) over all family members in the name of householder or
"master of family" put women in inferior position in every aspect
of family life.

. 3. The number of intercountry adoption and the ratio of
1ntgrcountry adoption have not decreased since 1990. Even the
policy to ban such adoption of orphans to foreign countries are not
supplemented by expansion of welfare services to those children as
well as those who adopt orphans.

4. Those children who are_in poor ccndition without protection of
tpelr parents are not receiving enough support to guarantee their
right to education.

5. The provision of shelters or other facilities to protect women
and _ch‘lldren from domestic violence and sexual abuse is very
difficient.

VIII. Right of the Disabled

1. According to the government, ratio of the disabled is
extremely low (only 2.2 per cent of the population, when compared
to 22 % in Canada, 14.5 % in the US and 10 % of the WHO estimates).
Conglderlng the high rate of industrial accidents and trafffic
qcc1depts in Korea, it must not been based on through and objective
investigation of the situation.

2. Level of education which the disabled receive is extremely
low; 2921% without even a minimal level of education, while another
30.9% Vlth.only primary school education. Moreover, they are not
receiving integrated education with normal students. This lack of
integrated education deepens bias to the rights of the disabled.

3. Unemplcyment rate of the disabled is very low, at 32.6 %. The
Law to Promote Employment of the Disabled is not implemented by the
ggvernment.as well as private companies. Technical training for the
disabled is too far from giving practical opportunities of
employment for the disabled.

4. Legal mechanisms to guarantee equal participation of the
disabled in social life is almost non-existing. For example, the
person on wheelchair can not move by him or herself in the street
bacause of a few staires. '

IX. Right to Social Security
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1. The level of finalcial support for the poor is too low to
guarantee their right to decent standard of living.

2. Too high land and housing prices should pbe tackled with proper
measures including increase of taxrate of real property and
reduction of taxrate on wages.

3. The government should take measures to expand housing for the
poor and jntroduce simple and convenient procedure to solve
problems between the owners and the tenants, including rents.

4. Government should set up the minimum standards 1living
including housings and implement them.

5. In the process of urban redevelopment, tenants are often
evicted with force of organized hooligans with implicit support of
the police. The statistics of those arrested tenants and the
hooligans who attacked tenants should be provided. The government
should specify concrete procedures and substantive measures like
provision of temporary sheltering to protect the tenants.

X. Right to Health

1. The government has not taken proper measures when the
wevaluation of influence on envircnment" was falsely made in the
process of development plans.

2. Participation of and consultation with the people in the areas
of development project, including nuclear waste facilities, are not
guaranteed.

3. Many regulations on industrial activities to protect
environment are now being 1lifted as a part of wnational
competitiveness" policy.

4. Proper measures have not been taken to reduce great disparity
petween the poor and the rich in terms of national health services.

5. When a person Wwho has failed to pay the premium for the
medical insurance bacame ill, he is not entitled to receive proper
medical treatment.

XI. Right to Education

1. Because of so high burden of private spending on education,
parents financial capability becomes a key factor in determining
the quality of education a student receives. Government should take
urgent measures to reduce private spending and increase quality of
public education.

2. Government has to take proper measure to expand public support

1)
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for school-feeding system.

3. To promote standards of 1living in remote areas and to
guarantee the right to education of children in those areas,
government should expand support for the schools in those areas
instead of closing down. The government should keep the Law to
pPromote Education in Islands and Remote Areas.

4. The government should guarantee free writing and publication
of textbooks and the selection of textbooks should be made by the
teachers in consultation with parents.
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Key 1ssues on women’s status

1. Family law
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Minimum Measures to be taken by the Government of the

Republic of Korea !

NGOs delegation from south Korea

I. General Issues

1. The government should recognize that it has not fully
performed its obligations under the Covenant.

2. The government should guarantee that (1) interpretation of
international treaties by their supervisory bodies will be
accepted as ‘ordinary meaning' of the terms, and (2)
recommendations of the supervisory bodies will be respected and

performed in good faith. .

3. The government should make every efforts to ensure peaceful
solution of all problems surrounding Korean peninsula.

4. The government should repeal the National Security Law and
provide amnesty to all of those punished by this Law. Under the
National Security Law, people's efforts to improve all human
rights are fundamentally restricted.

5. The government should refrain from using excessive force on
the exercise of economic, social and cultural rights and
guarantee genuine consultation with and participation of the

people.

6. The government should set up a national action plan to
protect and promote economic, social and cultural rights under
the Covenant and establish the national human rights commission
in accordance with principles set forth by the General Assembly
and the Commission on Human Rights. e

II. Specific Issues

1. Gender equality: government should acknowledge its
obligation to take every positive action to correct
discrimination against women which is still existing in various

forms.

2. Migrant workers: government should provide protection in
accordance with the 1990 International Convention on the
Protection of the Rights of All Migrant Workers and Members of
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Their Families.

3. Employment: government should take steps to eliminate
irregular employment.

4. Labour standard: government should expand the protection of
labour related laws to the workers who are not covered by such
laws.

5. Social security: the level of livelihood assistance should
be increased to the level of minimum living costs.

6. The disabled: thorough investigation of the current
situation of the disabled should be taken and the requirement to
employ the disabled should be implemented. .

7. The aged: positive policy should be taken to restrict early
retirement from workplace.

8. Right to housing: adequate-sheltering should be provided
with to the tenants before eviction in redevelopment process.

9. Health: participation of the people should be guaranteed in
every development project which affect environmental soundness.

10. Right to Education: the policy to close down the schools
in remote areas without certain level of enrolled children should
be changed into more supportive one.

11. Right to cultural 1life: prior censorship on cultural
activities should be eliminated.

12. Trade union rights: (1) right to form and join trade unions
of one's choice should be guaranteed; (2) trade union rights of
public officials and the teachers should be guaranteed; (3) the
law prohibiting the third party intervention should be repealed
and the presidents of the Korea Council of Trade Unions, Kwon
Young-Kil and Yang Kyu-Hun should be given amnesty; and (4) trade
union's political activity should be allowed; (5) the National
Security Law should be repealed; and (6) ILO Conventions Nos. 87,
98 and 151 should be ratified without reservation.

III. Conclusion

Considering the grave impact of the National Security Law on
all human rights as well as insufficient information provided by
the government of Korea to the Committee, the Committee is
recommended to ask the government to submit supplementary report
on the relation of the Law and the realization .of econonic,
social and cultural er the GCemmiddss as soon as possible.
(doc04/5/3) ﬁ:égn% Covenant
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Statement to the Committee on Economic, Social and Cultural
Rights by the NGO delegation from south Korea

1. We express our deepest gratitude to all the members of the
Committee for the welcome and allowing a chance to present
information on the real situation of the rights under the Covenant.
We are also very thankful to the members for the most sincere
efforts to contribute to the protection of human rights in our
country. Our special are extended to the chairperson who had
patiently and smoothly presided all the process of the
consideration.

2. At the same time, we regret that the information provided to the
members of the Committee by us was late in time and far from
comprehensive in its contents and thus might have been too
deficient to help members of the Committee to fully understand
accurate situation of south Korea. However, we ask the members to
recognize that such shortcomings were made in spite of our best
efforts, not because of lack our sincerity.

3. Before criticizing the government of our country, we have to
apologize for the attitude which was not worth being trusted. The
government, as shown in its report to the Committee, was not frank
and sometimes seemed to try to lead the members to misunderstanding
of the situation by concealing, exaggerating or denying the fact,
evading answers, and time consuming. Because of this, it is really
regrettable for us that the Committee could not have time to cover
+he situation of the rights under article 13 to 15 under the
Covenant.

4. Especially, it is our opinion that the National Security Law did
not receive proper attention from the committee when we think about
the gravest obstacles the Law imposes on our people. Even though
the Law may be said to have more or less close relationship with
civil and political rights, the fundamental and almost “NX,d,
barrier coming from this Law in promoting economic, social and
cultural rights should have been duly addressed by the Committee.
A1l human rights are equally important. However, it is also clear
that, without seeking, expressing and imparting ideas and though
and without getting together with their colleagues, people will be
silenced and the momentum of human rights movements will be lost.
This is the case in our country with the National Security Law. The
excessive referring to the political confrontation with and
exaggerated threat from north Korea by the government delegation
and at the same time so scant information by the government on how
this law has been applied shows that something very important has
been missing, the truth.

5. In this context, we respectfully advise the Committee to request
the government of the Republic of Korea to submit an additional,
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security Law in terms of

supplementary information on the National
nd the right to cultural

its relation with the trade union rights a
1ife. Without addressing, we reiterate, the people of Korea are

certain to feel that something the most important has been missing
in the consideration of the report by the committee.

6. In addition, the obligation of the government to perform the
treaty in good faith in accordance with the ordinary meaning can
not be too emphasized. To the people under the government which
does not have intention to respect international norms, application

its own sense of Jjustice instead of

of the Covenant Dby
j.nterpretation and recommendation provided by the supervisory
podies means that international norms are nothing more than

decorations. Moreover, this deepens people’s frustration to see
that domestic laws, which are clearly deemed as unjust and
draconian, are compatible with the international standards and they
do not have any recourse under the international law. Therefore,
f the recommendations of the Human
Rights committee and the 110’s Committee on Freedom of Association
should be clearly pointed out as a grave violation of the Covenant.

7. We came to Geneva to watch, listen, record and to learn.
Questions and comments made by several members on various aspects
of rights were really impressive and inspiring. We return to our
country with a little more courage and pelief. We will do more

efforts to improve human rights in our country and thereby

contribute to the peace and human rights of the world. We will try
pest efforts to keep the Committee informed of further development

of human rights situation of south Korea. Thank you again.

representing
Korea Center for City and Environment Research

Korea Council of Trade Unions
Korea Research Institute for Workers’ Human Rights and Justice

Korea Teachers and Educational Wworkers’ Union

Minbyun (Lawyers for a Democratic Society)

People’s Solidarity for participatory Democracy
Research Institute for the Handicapped Rights in Korea

sarangbang (Center for Human Rights),
Yong-Whan Cho

Seon-Soo Kim
Soh-Young Chang and
Jin-Young Moon

(doc06/5/5)
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CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLES 16 AND 17 OF THE COVENANT

Concluding observations of the Committee on Economic,
Social and Cultural Rights

REPUBLIC OF KOREA

1. The Committee considered the initial report of the Republic of Korea on articles 1 to 15 of the
Covenant (E/1990/5/Add.19) at its 3rd, 4th and 6th meetings (E/C.12/1995/SR.3, 4 and 6) held on
2 and 3 May 1995 and adopted* the following concluding observations.

* At its 27th meeting (twelfth session) held on 18 May 1995.

A. Introduction

2. The Committee expresses its appreciation to the State party for its comprehensive report,
prepared largely in conformity with the Committee's guidelines, and for the written replies to the
list of questions made available to it before the session. The State party is also to be commended
for sending a large high level delegation to discuss the report and for its useful dialogue with the
Committee. The Committee, however notes, that the report, although comprehensive in form

http://www.unhchr.ch/tbs/doc.nsf.../3ce05d975587265fc12563€900352d4470pendocumen  00-07-06
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provided information which in many areas was excessively general in content. Accordingly, the
offer of the

Government to furnish further and precise written responses to questiox}s posed is welcomed. 'I'heh
Committee appreciates the subsequent prompt submission of those replies on 5 of May 1995 by the

Government of the Republic of Korea.

ittee notes, with satisfaction, the significant and rapid economic growth flunng the
:;ﬁ:tl;eoiz:ru:;::he Republic of Korea and that the consid'erable 'material progress achlgftf]ed should
lay the foundation for the enhanced enjoyment of economic, social and cultural _nghts. he
Committee further notes the first steps taken towards the development of a social security system
appropriate to a country at the Republic of Korea's stage o_f developn_'nent_. Fur;l;lef positive el
developments in the Korean society are evidenced by thq virtual eradxcgtlon of illiteracy z:!mm g
sectors of society other than older persons, the increase in the level of life expectancy and the
efforts to increase the national housing pool.

4. The Committee takes note of the recent legislative attempts to address the prol?lem t_:>f violence
against women in the family and the attempt to recognize the rights of women to inheritance.

i i 1 ints in the major government
5 The Committee welcomes establishment of human rights focal points in t :
ministries, including the provision of legal aid through the introduction of the Public Legal Officers

System.

C. Factors and difficulties impeding the application of the Covenant

mmittee recognises that Korea is passing through a period of §ocial and political
ffa.tllhsi:ig: The developﬁgnts in each of these areas have not been sufficiently balanced. The efforts
and achievements in securing outstanding and rapid economic growm have not glways been
matched by an appropriate level of protection of economic, social and cultural pghts. Itis a.*-lscfrul
acknowledged that the country has only recently emerged from a sustained period Qf military rule
to a system of democratic government and that it faces a heavy agenda of changes 1n tI_Je '
establishment of a civic society, particularly in the face of deeply entrencfhed socnal-pre]udxf:es.
Finally, problems deriving from the political partition of the Korean peninsula continue to impose a
pervasive fortress mentality arising from perceived threats to national securty.

D. Principal subjects of concern

7 The Committee is concerned as to the status of the Covenant in natv':onal }aw._ Alt'hough'
representatives of the Republic of Korea have asserted that all domestic legislation 1s cqnsnstenf ,
with the provisions of the Covenant, the Committee remains conf;em_a:l that no mechz?qlsnm efﬁlls;
permitting the verification of compatibility between domestic legislation and the provisions oI ihe

Covenant.

ittee i i icti i i de unions are not
3. The Committee is of the view that restrictions concerning the right to form tra

consistent with the obligations assumed by the Republic of Korea unfler article 8 of the Covenant.
There is no apparent reason for the ban on the formation of trade unions by groups su(;h as t?le
teaching profession, particularly where the prohibition does not apply to other groups including

workers in the defence industry. Similarly, the regulations concerning the right to strike are
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excessively restrictive and would appear to leave to the authorities an almost absolute discretion in
the determination of the legality of incidents of industrial action. Whilst acknowledging the cultural
traditions of the Republic of Korea, including the high esteem in which teachers are held, the
Committee finds this to be a wholly unacceptable basis on which to defend the excessive limitation
on the freedom of significant sectors of the Korean society to enjoy the basic right to belong to
unions of their choice.

9. The Committee is also greatly disturbed by:reports of dismissals for engaging in industrial action
and of police attacks on trade unionists engaged in peaceful activities.

10. Despite the Government's stated policy and its range of special programmes, the Committee
views the situation of women in Korean society as very unsatisfactory. In all areas of life women
suffer from discriminatory practices due to many factors, including long standing cultural
prejudice. In the home, the subjugation of womer. is evidenced by the very high levels of domestic
violence against them which is disclosed in the Government's report. Notice is also taken of such
anachronistic rules as the legal inability of a woman in certain cases to vest her nationality in her
child. In education the disparities between the percentages of men over women in second and third
level institutions is disturbing. In this regard the Committee observes that the lack of access to and
high cost of secondary and higher education contribute to the low rate of female participation.

11. Particular concern is expressed as to the wage differential between men and women and to
other discriminatory practices in the workplace including an apparently high rate of sexual
discrimination in recruitment. The Committee expresses its concern with regard to the non-
enforcement by the Government of its own policies and legislation in these matters.

12. The Committee is alarmed that there has been a relatively high incidence of accidents in the
workplace in Korea and that there has been a failure to adequately address the problem. It is
especially disturbing that various work-place regulations do not apply to enterprises with fewer
than 10 employees. The failure of minimum wage regulations to extend to staff of these enterprises
is to be regretted and the Committee welcomes the Government's stated intenticn to review the
situation. The conditions and treatment of those non-nationals in the Korean workforce give cause
for concern and the information made available to the Committee by the Government does not
disclose an adequate range of legal measures to protect such workers.

13. The Committee is disturbed by a range of features of the Korean education system. Only
primary education is provided free of charge. However, given the strength of the Korean economy
it anpears appropriate that free education should also extend to the secondary and higher sectors.
The Committee also notes the acknowledgement made orally by the Government's representative
that there is a severe problem of under supply of places in higher education resuiting in extremely
competitive entry requirements. One consequence of this situation is that private institutions are
likely to raise their charges and thus force the children of the lower-income groups to stay out of
the system.

14. The Committee is concerned by the housing situation in Korea and considers that it has not
been given adequate information on the subject, especially with regard to unsuitable housing, the
number of homeless people and forcible evictions. It notes that, according to international non-
governmental sources, 720,000 persons were evicted on the occasion of the Olympic Games in
Seoul and that no information has been provided on their subsequent situation, while 16,000
persons are said to have been evicted since February 1992. Lastly, according to national non-
governmental sources, 4,000 evictions took place in 1994. Despite the Committee's concerns, there

has been no response to its questions or, more generally, to problems relating to the right to
housing.
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15. The Committee 1S of the view that the Government, in view of its economic resources, has

inadequately addressed the economic, social and cultural rights of the most marginalized members

of society. Among categories of person who are in need of greater attention and concern are the

very poor, the homeless and especially victims of severe physical and mental handicap. TOP
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E. Suggestions and recommendations

16. The Committee draws attention to the obligation on the Republic of Korea to ensure the status
of the Covenant in the field of economic, social and cultural rights as superior t0 all national law
whether precedent or antecedent. It recommends that all laws be examined in order to ensure
conformity with the provisions of the Covenant. It also recommends that programmes of education
be extended in order to increase awareness of the provisions of the Covenant throughout society

and to ensure its application in the judicial process as well as its observance by the law
enforcement agencies.

17. The Committee recommends that the Government immediately amend its laws and regulations \
concerning the freedom to form trade unions and the right to strike in order to bring them into

compliance with the Covenant and with other applicable international standards. In particuiar,

measures should be taken to ensure that teachers, civil servants and others have the right to form

trade unions and to take strike action.

18. The Committee, though acknowledging the value of existing governmental programmes, urges
that priority be given to the promotion of the role of women in the society. It is strongly
recommended that in order to deal with discrimination against womern, it is necessary to allocate
resources to carry out a range of initiatives in the fields, inter - alia, of juvenile and adult education,
enhanced job opportunities, law reform and the administration of justice. It is also recommended
that programmes should be introduced with a view to redressing the imbalances in the status of
women in the Korean society.

19. The Committee recommends that the Republic of Korea extend the regulations on safety in the
workplace and on minimum Wages to enterprises with fewer than 10 employees. All improvements
in conditions of work should be applied equally to national and non-national workers and existing
discriminatory practices against those non-nationals currently employed should be eradicated.

20. The Committee recommends that appropriate measures should be taken in order more
effectively to guarantee the right to housing and, in particular, to ensure that no evictions are
car.ied out without offers of alternative housing, in accordance with the Committee's general
comment No. 4. It would also like further information on the application of article 11 of the
Covenant in Korea and in particular on the right to housing.

21. The Committee also recommends that immediate attention be given to problems in the field of
education and in particular to enhancing the access of the most vulnerable and disadvantaged
groups, and especially women, to secondary and higher education, the need for an expanded higher
education sector. The Committee recommends that greater attention be given to the provision of
human rights education at all levels in the school system.

22, While it is acknowledged that the Republic of Korea has introduced elements of a social
welfare system, it is urged to proceed switly with its expansion to meet the needs of those on the
margins of society including foreign workers. The protection of foreign workers needs, in its turn,
particular attention especially considering their social isolation and vulnerability. Particular
attention is drawn to the very poor, the homeless and the victims of severe mental or physical
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