


1A X =2E




D7 ARE |5

» ZIAAIFE UEX - ZFSE(HSA) A 9843 1-28 S

R}

Vs OIAEE S0J|72= of HRSI} - S0l HUZI(FHIAHAS]) A
1

v olEe ZOIQIMSIAE - 2 AUA(USU g A2 Ak 969 JER

Fas
e

e}

84

(o}
!

—_—

ve 37O ZBI ST MY - FL(LSUH W) A
L X

» A handbook on the establishment and strengthening of national institutions
for the promotion and protection of human rights (UN Centre for Human
Rights,1995)

+ (Checklist for the evaluation of the work of National Human Rights
Commissions(NHRC) by Al

» Human Rights Commission of Sri Lanka B € 1995

Vo« 5O MV BB Y8 BUAAIT - Y

o
o
=
»
o
1o
%
o
B4
4

vox ZOIOIAMD| 20 2xeL oo RSt X[& (Guidelines for the structure and

functioning of national institutions,1978)

+ QIHPZE W FFZ st IRUCAAT|FC XL Hstol st HH
(Principles relating to the status and functioning of national institutions for

protection and promotion of human rights,1992)

fu

ted

=

» 20101/ P

riy

HARKE BIAE

f




EET Y& ZAYE £ A
7} debrke sk RS wtA]
T e 7HE 2RNYE A FES
w2 7hasy Aok e AR
Ast A s ng s 2AsE 2
A EZe| Ao| Hojo} Hul ch5H A
= 9elo] FEAS A ol Ux2E
AL A sk o Addc
27k NRFES £%2 AW Ae] ¢
ot 27 Algle M3 32 343
A FuAY 2 dd 284 Fust 3t
gk AT Eo] 2% 712 o YATA
e gt AFuEEAY, HF 2ol &
g = Sl A oAl ol F SlE
Fare} {2 ot} Fojok & Zlel7t

1'“ Azl 2% 494 & 32 9

IEPIRe] Rt 0 T

Bore Pohlix AW Y= It
QA71e) UL Agkith IAAANTF
(National Human Rights Institution)
& 9y F= Y48d o Jde] 233
e gz 3y, AglAlslel AR
A2 Zaje A=, - AR - 3
ARy 243 7)5ske A2 Y
9] F7717E 2ad TeRld AlE A
o E3de 2o 71 AN 5
292 399z S TR 1oz
SA7R= AR BERE Ao) ¥Z
S LI O Y
T #%o| of 1= dEsE 29
W3 <lde} BgelA HEF AL A
TAS Akl sk F7HES A
%’i 7129 F7HAL 7R 2E4 #

W -

»

i
¥

7o
i R

i Ol

Az g
s _
1 *

ol
v

A FRaA she ik
"R 197003 2440
2 AlFse] 19924 fol F3ojx A
BAs 38 9 F7RIA7Te
Ast 15l g YA (Principles re-
lating to the status and functioning
of national institutions for protection
and promotion of human rights)’ 2
2 uggd w99 4Btk 1 2d
1993 AAQAA A Bl
Ao FEAY oNE 3T ZHT 2
£ 313e) A7) Uzle) Aol 2 27}
AdA71FE AAsT, 1 75E A3k
2 ok 1993971 357050] 371
717 4YAT I 2R 33 sl
AR Azt G2 glon g2 vt
ol clABA) & 7I9E L Utk F
Yelre oFe AxsAT JATHRY
37} 199313 ol A7IIAITe] HAE
27 W7} 1996 FAH7ARNA
o] 7]7¢] A FEsNcky gust 4
= glon] o diFRAA A )
% Fyst 3o sk 5 Aa B4

o} Zolx| 1 Sk

Uelel mat zoje AT F7RIA7]
7t sk o2 gAz o 2o OB
Astst el BEE WES AT, AHUF
Aol dpeh AL AEAS) A
A 23 - 949 5 idd 9ds
AZsL A% Ak FAAA7IE)
o 2t Bako] o] FNTE 3}
T Qx| B A8 o5 A
4 dzss FHE 53 dHHE 2
= E S P S - o M M e e
T, oE gy QA7)7e g, A9
o gk 241 2 FeQ 43 AT
A5 9 HAS =4,

oj} 7+ A2E 7Pt HR3G
= o) ZAARE7E Feg A& 7129 F71
2 A7} QAT sk W 283
L AE 73 ] el

A =ojo] w2 AL 2459 F
RSt fdE AR & JAAA ]
os BAEd F7RCdME 7R
oA e )3 Alely dAs #
o] ofaf g ey HaE A
12 FA s ol et el 49
= 93, 939 AAE X3k PR
=QFo| 7 FAT APHFIL A2 A5
Sk VYRYAPEL 44 UFFoe]
A% UARA Y714 33 Aok
7)o QEd AT HREE
27 S AAPoEN QU BEd
ZANPAEE A7/ T 2047 &
7o g Agolet 3y 9I
e 2 v 2O TAEE 3
A7lE dA BUA o3 SR 9
o] =9 5 TFolA AYE Fo2 I

DO B 12




o HeE B3] A8 FAAAs 2 |
Sjrhs Aot T UgoT Gl 240

2 8 3A717 /3
A9+ §
ST B AAARAAR FA7

TorE HiEEl TE AR, o4, o
o), el AFIER E 7 Hope| 2
Al Zokz) hoksl 017 2L whSojoi

Jdd 729 A AW A
iyl olgeick: I3 g 7}
;.q‘r o!q. ;xla-H ?1{_1 }‘]":?::‘"21]5 jﬂ
g Atk A7k v|4E 9787 o)
HEE4Y 2 ojz} ;.].3}3} oz} ;.12}
& AUl kEHY A= APYsE
AN 2915)7] oiolrt FA7)79)
#a UTS P sl JaH2s
of skl mEe AL ok nas
A 283 It FAAAAES 247 2
Al Hztsiet

B} olEalziel

TV RRD RS QRIS APIFRFAT

Z7RIFAZIFE FAA)E o]
E 883 AT FPL Az 9
Fes FALYeE WA Uk 99
Aol HelHo 2 sAgo 2 Qo]
& ARZEAA o] Q8 @i} 2]
ZE AZ $Ho| g dRAE) IuY
# 3 580 MFAeln Way

92| olzte] HF A

RLAE 98 Ag

H
T

AT YT HiRAIRi0} Sk ARIS X o4, ol 35 Y

Aol Y H|Bo] AL HAY & 7y
70 SRS Jslo Alggoe 2
g onjg R AT Azt 2o
A 82 TAEL s)Asks o 24e ux
T F7RIEe] 93AES A
DS 83T AAUEHE IAFoEH
VFTolst UL 9% Yupeke A4
sk o 94 7129 FW|77t Al
Rhe Aol
22, S7RRIZIE A9 BHelY
F7P1FE 23R Azlske S49) 9l
o AAE EdURozH I8 7%
% HSie A48T 27 Qi e o
BoA A=} 48, AL Aoz 3
B3ty AAsh $o2a It 43
¥ 287 £48 FTwy 82 st A
QLS AoJof A 7h S gk YRS
g} 717179 Aol
ZE o 717 2HEYT Gl RE &
A7t ddsle RE o o] AP F
e OS5 RERAE AAZ A
‘4’7}-— - 20 GRS I 5 g8 ol g
-rOIE} 28 v 424 Fdo] s 7)
RSOy A = 98k A
"jf!;,i_"lﬁé}zi‘:} deEsd Yy
offfel o 428 AYE ¢iA gtk A
i EOJI ﬂ} FeEldh= A2 722 )
dH71Re AA9} vz
5}‘;(] = 2 5

.-'fl

10
ate AT 2

Mus 98 3 Ay

=

o

THHANGE 08 ) -0

'ﬂo EA Lr-/"__oi 5 -
E:Q-
,—1

5 4

°]ﬂr 214717}

9}5
Z4 %_O‘Fa%hﬂ'ai@ o
# abrt slg e g

BY AW A ARE o g3
T U ReAE mEdg

JHeE 2782 93 7RI
7b B8 "o el AT 3y
FA B ZAAHE Mg <1sie]
BIE Yo YA YR S =5
BolsidA ool A AR
A 4REAs) #FANE A2y &

ol vEe 9T FAQBzek Fug
7 ol 20] gl 977 424 A}
A gett g0 Jad FAAIN
o 4% 9t e JAHE U 3
3oz delsis BAY o)F Y3 3
ek Al HYAA S Adeks 2

= o} Apoplz BoloA] a7 A= AA
ojck

VA £ o ANjs)2] el Fajol
7|72 AFoZH YT 4 9=
AY 2 Aok 4435 ol Al 2
o UGS 2 ASE Holzkn 4
Zon, Fu9] J7 279l -ls}@l HE5Ee ¥
e A]-én}_,.} Rw‘lz] Jﬂzi]x! HES _]__} ‘Q

4 297 28 999 w4 SUNan
°'ﬂ-4 A7) ool Z{Tzﬁj xgz}g}_
012%-?1431\_ e AR AA = & R
A7t g o) gog qom_ RS By}
$T 0 1= vy At =
HA 2 Ao ohle BAZ e e
LT B g A BEsE Holtk

ZZo] Hold 97 A7} 35 ;il,]_] =

€ FABA Yo} 722 oEese )
357 Eo7b] dalre Adzt T nrzz
o 7KE AL FYYo] AT}
B3} A8 NAE YA god < o)
A7HIA7NT HEE Ak B2 /)=
7RI Bl & shig) 732 us
°f Sgolakz Aol ohjel AluiAlze} 3
717 BE elslo] $a] Alg)sh Ajsksjop
g' 7129 Uolzh ukS A3 walE
z BlHE Aokl A7IE PsAe R
T R 7heE A)
< Sojsks 1998 FHAQ 3

Fol 71017172 dysto.

2
=
s

—

g 24

1086~ eAEN Aol <

7t
W opelNeg 99, 8 A4RE “Human Rights Commissions” §°]

3

Lo

o

ER

of o

-

Lo e

AudE FA7ITE o LWt 197
Hejojed HLfZ!

.

o] Bo} A&AQ YRsYE g vxdke W $4o

Solzth 19934 HldulA 97 AATAR e dd 88 ZAEY

olME 20I7|T

=3

=

o Ay yoopgAey FHulAHEE (D),

‘o] A H o2, Uzke] skl BE XBA L AT FA7]

37} wAs gk 2 F AYE FAY, A9 @ T MEHAE

and Inicrnational Perspectives™ Algul ol AR ehat Hapary ALY

t}). of7]el A7 .2¢] =&, “National Human Rights Commissions * National
ERULI S L=

QARAE 25¢ FABANN YAHA Aol 1948d AALH

7

o 84 ohest go] BHch

ol& FA7|F

A9




198 f AT *}’3‘ 1996 ALE
.*‘ii?ll‘?_l‘éltliﬁlt- elgllst apilz)re] SaAyh UAAY CUE Al
Azsnd fo, FU7TE &3, s ARl dg 2=, AdH
WA, Adugue] g g F& Bl el wEe) e o}
o Sl 27|17 At 2 vetel 440 & Rk SU7]
7o B& Adshe o] Y F7be] 2f BRYE IHske 7k,
ZRl7) e dgs sk g b

SAlA, Ae)A ellz)ate] viEslae o AR FAST FEE
of AT AAREY TAH YFE 7RH o A H7tY YYElol
A ARg Syl glck &, 27 4dFos FuH EAlolG. AT
4, A9d AA9 P Q4302 Prigolor gk 71, # U
WA 02 AAYQsE QAP B Aulg B oS vE F
Q1 Zlojth 22a FAQUEA ATFAEE FAHE Ak A o
B9 Ag olrd 2N HY & Aok "M /P F7t AEEAN

= YA, an EYHeln FAE ApERe EAe ol §el
A Hawe] gFoth,
olEld 7|EAe) ‘AEES Y3 O g 28 Y8R W
JAEsle) AL Yog FAUE ARASe] EAl dgdc A
AAlEe TEA YTEL GAY e dskn o i £
AGED Agle 98e WANA Ntk AR AVAR] H9 Aol
“ oulze) 9xEe 288 AT Aok ok A AHrsh AHfrYE
BEels 2w 8% T7Qd, olgul UMY FU7IF National
Human Rights Institutions) 7} 2Z°]ek, o] gole ol BEs)h &7
e Bag B3E SISk Wolt ANE Ful AslHe TR AN
7] 98] YREHeE ASEch oldd T d2A 2 A=
of Qi Sy Fu) Re B 7)FEe] Atk
o] Mokt =e FFY UEQ ‘QuAg UL (Natonal

[‘01] A 9&% Zolch teFoln WY o, 2 A& T

o o= AT ERHOE AP A ¢ devke S A=EY FH -

AUME FU7)Te o Yaws}/ 199

Hhuman Rights Commissions) o] 3418 gl olo] gk 7y Aoe 2
Aol )l Rejck 3delME FUAYe RS oj&Fola}r]rr}
€ o] vebEe)] digk A%5H e Al I8 F8) TS S 43
e Fuddse oF F 53 A2 4P e BAREY) U
W5716E, A A% vty QAN U 48] =g 9
A FULUS ¢ Bglo] P ol 7R WAL 53N =Y Ao
I, 63Me B3 Felelds)e] 7)1 Ao] AAlE Roldk, 7AdA
AT SN2 9 YUY 2] K2 ol Assla, Hog
BAlAE ofAlol-ElH Y AYolM Al AaEn e FHsT/ =20
Huzle] g e AdFstna ok

2. AP SRS

dutdoz RSN AU, AN Aele B W Y A 5
ol UG ol ES CHETL P HAE FA, ALY Jold A
BAlG] #3 AMBS 22, antel A988e AMRe 24 g Az
it 33 ool wAshe olg 71X AREAES sdstun B,
FUAUNE A4, AY, B3 gelge Hie &xlo] HEs)
"ok, Zzke] B4e 919sle] QU Ags 7S s AyeA
7h se dyay, WY wE 9y A0 ok 22 gese 2y
el FHE WelE HEse W 457t Ave oy AW o w
< 9880 FANAAZFo|Y T AZYS0] FHYshe UPL B
Z3T &8 8 =T ok WEokRrY B3 2e AuEst
o AYY 49 A8 gusEe Ty dlo] Qs ARY ek oy
Bl 3 SIS AlojolA] Sl Qlo] uigk Mke] H9)S i
& o],




200 [ Al AV} 19% AZE

3, glRle)e] SI-
1) elaiael ol gt Al

9987 49 AE 7Y 88 715E B9 shhe JAAa
o AN e Ars) Tl dal Yelste Aol AAHT AT
AL, ANA % AT S dle) S2g Blelu] 3l o
Pk Ml Az vold 48 4 e geld HA1Y AelA
2AASE QRANe Aue FAYe g e FriMe U
s Zolt. I FAMe] #AHE FAEAME 234 R¥ el
3. QEds nie dostd SAAE U@ TANE AT F
gase) EAE QD wAe WA, AsE dPEE AR AAL ¢ A
% Aol

ERHoE Holg AYa| 98, AgdE wE A% AEw T
2 9 2 4 & AE sbdo Bk olelE WP AF AEHA
T BEee s 2e 24 ouE Zeth & TUE Al
} wAE da qEe ARTeEA dund 498 A ¢ O
= Aojth, ANVe wee Aty A@she | o} AP T8
BRA Aoldo] ZAE SAE, oRE TUALHY AA A3
sajsk 2Ale] delatm @ 4 vk sheisk A AR AL D
g gaa el Folzt olfold £ YES sk A v,
apAizrel B m& Bl Aoy, e FHAUE AAE W
A7) 9 2489 49 AAE gt BF FUALN7L g BA
AEoA WMoz FHYE AHE WY Feth stk ozl 4
Ao o8 AL sFA| FAY + Ae-E YuidAe Feoh TR
Uelelale srae)aolsh WEs TAal Ay of MAIe
S 317 Abeoll WrelEA wgkel staelasle] AnslglEel s 7

She) DA AE S04 BABA R WAlER SR 7

\’ﬂ.
98 ek, SuE 4%, fUSlE Higalolul, WA AEHE e A

202 { A AE - 1996 AEE

o A7|Ay 213k,

AAE) O|RE 4 Sl SRz g S18kS Shdeat s,

ST s AE e £A7ee B 4a Al 8l
o Qadsiol B A, Aue REE wopgeln a0 vl HIHL
2 g 2 Aase AYscler ¥ st ¥4 94& S
S 4 gk I ohlE Faw dugAel U PASIE FIEA
of gr® 2 sluslE wakel ool vl FEHE SR £ Slch,
g EQehe e A g el HhusiUsel AILE A
stele QA ke welok ZEARE otk shusiasel dud s
s ArE 9989 2 el A3 dAske o8 7 ARES
lage, aep augang Age) ofgll $A8d, IUALANE
AT Ade ARl A kY splg 2 BT Rl

L 0 LI T e b TR N

L

4) 9 2%

popns FUALNS 7 FAY A% RE AT /R A
4 gd 2% BAZEE EFUot ¥ A% wAE RETE AdE
QsE Zolg, GE g, B &3l ¥ 2A2M IdES X
s3E Aod. 2 23Ue »E AgeR BYER

egm el Mol Qe A BPY WY Bl =
qzso) g4, A 204 HESE FAYAT AE WHE 2
2 4] sHasA geTh TR ARES R4S ALE U9 2E T
qe w30 shlsier Boke Sle] B 7k sin aele 2
& RAAS FolM QLS T 71 AHAY AEE AU
gl 340 gloliz ol WANE U AvalA KILACLD

el SasiRsle oeld QA FUL Uk o 1%

=

o Ang Sas A%, HES EUSHE O AAEE XYL 3

.....

g ) gl i use 23, FY xeael Ak &

g o) UEAQ Ml srustse oA 74 S AW 25

- AEAY FWITE o Yawst ) 200 RATN
R ) S8 M RIRISIE vk AN W UAIZ]S] 5)s d '*»“f‘"‘?‘c‘z:ll
ERIRISIZE LS A U] flsfe] Bl gt

o EAEE o%U 4 Aok we velold ol a2l o ok
Sl NaIS] U Uils) URYE WY B A Sl e

2) BBEME- 4

WY seldale SUAS FURA AU et oze Al
WA 71 Bkl 4919 el Q038 HAlg AU R Y
U+ SO A B3 $a0 wdeln. 3 glE A HAEwA
AH F5AA 59 Alad S B ARAE 289 Qud wAE
FAHoE 1UY S¥o) g FRAL Hajo] BE 29 Fo
sitel bl A 9 ololge] @7 B ZAtelth of EAKe o
EdQzio} AUAUH slsh sAHRE AU AR B4 3
ol Qo] 424tk LA Haalglel, LauuUelor QAU A
A% Mgl uEE We-e JHol ool Qe 44590 2 Hans
APRReL FYRE HlF 240 A olo|B ARug Ages
% U8, 19 289 ALFE $I5=S 2ay,

3) 5ol chst =eint 3 M3

FUAUL e & e £ J15e AVEANA Gy djs) 2%
T Eshe Rolch A2l dgh molg xelde e Age o
YU o2 THE 4 ok $Y, AP 239 ARGE 25 9
W, WA, AR $4e s Agol U EE JdHE w

A Y Mot 9sie] iyl digk clyg AsE A v 4 9

o 2L YELE oFT I o Fd] YA & on], AIe—
WKL) o]zt flofof glujis A Al — A4t} W W
Aol Murz o2 At 4 ek UBE m QU] G sy
AN AR BIAINEL LR QFINE-e] A IR sk 1)
SUHLE o3l A 4 ol wd o] AUS| e LAY

JAAF FU7)rE o Y/t 203

ML) Qrgslol wRl skl dlviellv: A, M, WAL QRRY §

A

o 69 34142 slelolzx) akel %8 obulstel sk gloh

3 S0 RSE ANMRY WAEE o) ) el WA 7)
o2 gich. o} A AWIKo] 2WE DE FaY YA So] W
A Jusgs, Jx ARAS e Qs FHsl) sloe @k 95
d ohde) slelsh o6 el Felzk 2AUE, e A% QAme
o] 87 23¢ B vhde} Heli 2t Aash AT AHAE Al
ofell Al tlGu) He: jlelf o] Felulrh

744 (the Right to Development) oll-tl gk QdnS TR 0] vhEof
Aok grk FAll Ay Zzaage] 718, d¥He e Al <
HFEA7} A58 nejHojo} i)

ol4but e AW NWUY FaNE FHd AUk HolM &
ooz}t ek, o2} AYs 7 Sl & FasL, F3) RE vl
E S 8% /ede AFAA FE3 d4HA 2L WA =2
age] 7183 Ay 2E dA'E AU FANFLEA BE WL
FroEzeln 4xaAFclzs A4 sk ol& F3 AF
27, B¢ EPshe 712 74, AlBAe] S840 FEHOEN 2
7t A1, 324 deg SANIE A7 8ol S5E £ e 7}
F2dol ARG,

4., ke, FAE S i el S99 75

ofAol-le} ole] vEkEe] ARl AN TRl e ALK Sl
AL ek, SUAUSIS] P BT 715 B0l S — WAL
A0 SHe— WAl, U, T 29 ARLE TAAT
AR 58 AFEHE Al Aolck WEH wel sl

Qhi, FARLE PAAEES A U4 & QMG RE A



W At WA )

As)e kg 4

204 | A7k ARk e 1996 pa Ers
&) W v nanantitarian law) 9l R 1 e I R R AT yiop g, o]
U allejere 1ok WE ol 22ste] AU EUS okt AL 7]
o g mAres AEFd W AN Aol A@e dwild
o Aaut BAd AYoZE odd WAT YWY nEd AU
S AbolS] AUAE PAE BAAEOIL W, . FAdA dat
= QQAPEAE AlololAl 715t olalFA ki Rk
e UaklA BAle) oe B4 sl (0, Wl o
wee A Ragem s 48 suapgelA s AR stk
a0 Qo AZd QA AR F AEE Hols RHesE
2ue 2] AUEd BE A 2ol A 488 AL 4
sl et EES ASE ARTD T 4 Aok AU BHAH, 17
4 Apshe. AekElolol Bick, el AAR AEe) UE BAEY W8
o ooz @olA BY Ao o&Hh
Gl el QL ugARE Bshe Al salA —E A
A HE A% 58— AWTE B APIAs FHoE N 48
27 gtk olsh e o|Eo] olMel-ElY Aelol AA| ATk W 3
2o] MaTEe B0 SUSE WAEL A=FAHY EE B
o Rsel BEE Wtk AT o Tt Afel 28E dd
A% o= AEe BeE we A Aok 2oy 28E 98 VI B
ANUEs BAKeR A& HuE, ANE AP Aol UES
ezt oz el B 29a) 42 Becr Tk
A, ohAlok-el9e clg vztel Zuzk Al BAIRS A
g A4 o els Dok R A el AT 4
ax qae A%l A FAC AEFAH WBl Agse BAR
ok 94 71 Angst dughe dslold 1u3 A AR
ALl el el WARES: YA el s Ao} e A3
L&A Rk
G, ate] AgAleE welal SR WAl ARG B WAE
o que FEadd JeesyE Hud ¢Hel BASE YN

206 / Azt AV - 1996 ALE

A APAISL S0 Siaslv yiflel WM S glitilE BRlok A

| iz A% eplghh bl S
g Alejate vl Wkl B8 Aate) B3 Ak

t
il

& FAES WA %A 439 ‘Hash 29 YuE olele U
A4 AWED, AZgzee FASE WA 2¥ B JYel
Aol n EFAVYAE 2 AFA WARBOGE AYY ¥I$LA
= zer ©3 2PelE HTET WE WYY FHERA Yeld &
ol FHgol val ‘WU =L peiger el WddE €Y A
welissl sl ek mk sale Y Fal sdsHe Ae

2ayoz s AP welgdn ¥ 4 sl

6. Tk FRISIKAL 4

2 uge E44e a2 BEse da) $ ddske Re )
o 27be) Pl ke S198E Auske ol Aol AA, 2,
05 TYse ook 245 Telslokt Bk oldR UM By
Hol7 UUs AL iR ZUAYY FEL B e

g Ad B de AUe BHA, Ut IR 9989 B
AF'E ANT & ok e AEEE 23 e 850} gD ©
a4 9ass 229 B Wtk d 8% E7HE & £ Ak

nEYY

suelasie SYaolol gk BE of H4o] Wriyel Hrhl
QA ok Amel Aol ¥lasel, SpARE o|HF Ajeko] Q-7 A3
2 40k aneusie F¥g WelsAe ddrk e A =
£ ol #, AY AEZE 28] Yol ANSAL e F URE
olololAl WA, AANE A8AE ZHAo) ek EE UslE AR}
AAuel Y3l AgHen WE, Wz A ARl g A

B Aok Sl (92 ol AN SREeL Gilgel 0y

@ek ARl AR Fehe LE fUES Ylel 55

AUAE szl 7e o Pasgsh/ 205 .
FE8 Qo] Alal AV AR el gt VB ALRLAIRE SNl ko)
Al MELT o)¥hRe 23] =alE P URE ALK By,

dde) s} Z7o] WY A FAAUNE ols} 2e B, &
B, AR W sl o] 288 98S 24T & Ut of
Aoh-8|5oF o] Aue} Frleis) WA T HdY Ha 2
ol A urel, bu PAlAFEo] Qo) Tt AR WAL WA a
Wl sl gely ol g soliks AN telzl UL,
ol 7lEe 9l A%, E3eh gA Al A2l AeE EFEw 2
o sl Fdake A Alolole & o)} gleke SR8 Q4o] SA G,
g0} Azl 2L Ao opAlol Z7be] ARAY 2P ol
29 mYolH 227 AT BPHT ok Yelw RAAUHE o
of of 5ale] el 2, Y BAXE) ¥ THE AWk ol T
A& o Qe vkl M Had Ao ole—az ¥ A9e A3
O W8] 9 42 A HAY — Zezlo] Adro) ule) ‘EpAQl ulL-A I E
FECRE Wold 94 Fasit, & A%7 A0S Qg Asise 7

&, Ru7} ARE Hasiok s 48E e % icke Zolth

5. SRledleh jide) Al

SR} megHez 7580 siuiets AL 23 APy o
Agol otk Zeu HE MAFIMEA AAZ WAL we vERT
o &o] B 77} Ashe o §9)x gvke Uo] A= T gk 4
Aol YREA ] BE 424 WAAE 252 U HAINE QB
S8 nshe o B R U 4 e Alge 2] §A ¥ ol
A ol LheolE Qlilantol vigh SRS ANSHE o) Aol
whizas BabAQl, stelan ulgatero] SE ITAIZF ] A5 Jick

PP sy A AAAg SUAI} BapHoz o2y 2
TE QAL Yuks AME 2R Yook, We s usie &

AAAH ST of gagst 207

Jo}ok
148

Ry

FAMAL FHAlAok ), §|UEo] i slglEliE Wy W ks

oglgt Sulol A uieks] F st
2) H¥stn Yo wyE g

EEHQ Ssusle Bgs] FAY AES skl @ 99
of HAE YA A FolAE %ol Hlyjslor gt /Y A%}
FAL Pl Bz UYL Jreplx| g Al o] Ul AU i
the e P& do) g Rojoh, 242w F4Y S48 Ade 8

A ARG 4F 0L Fo] 2k o] 744 Apste) g Ee
A% FEL Hske vo 7)edsk) € Rolth

H
Bz

3) CieEo|n tiEHo| Ue ol T4

Adsle pdshe oute 218 FoM FAROE OPdo| Fa8
o EEF0lT AU FUNALE AU Bgde A9 YE
S$2§ FAEHCE Y 1Y, WA BB, F& E4Y 2F, B
22§ YT JUH7F FHRE ALY TG SAIE Aold,
sl5)e] FAAL AAE7) el Aolch

4) ¥z 7ksd

JRHY FUUSE E nEsT 25 E AAED FvE,
opA) 23l Sislel mael Fuksl M £ AEE A ololo} Hek
olel@ Fuold Thesh e QlAlo] Waaolth & gl WAy 'R
o 58] YA AR ol SARHL BETHE W oS8 =2 Aolu
E Qo] ulihal AR SIUsE 2 AAWY] qla oFgE ALHE
ol Aol S8 Aldshe 4204 o|UAlo|gnE A At e,
FUSUNE §E BUHLEE A2l 4140k Uk 1Y A=} o



208 | Al¢E Al - 1996 8%
st ulols) ¢ of¢| QhgiEE H1918]2] AN-E Agel At
Glore.sin AaLH Al Goldf 2ol YAl vk oluE e
D87 AEY] olule A G Aejola) Yake HA AR
S eG4 g glolth, Y Aol ulg HAE 72 HEo| 91U
o gk Ae] foldg AAAY F g Holch

5) H|IZE7|TNGOs)2te] HH

. mE EgA9 FYSE QY Y HNAETES YWY WS
FANZR £ AA8D ok WARZITE ST g 2l
£ AuAgol, W2t 3 wsd Fue A vt EHH
Euol7|E Bk
Tale] elgEslel oln] AAEM, uBEolEzIUe) e ueEelA
2 A4 oA Srg ] A ulA)el ola) 44uliE At
Age ¥BFo|n $HHoz AN Yk 2Ym ¥R T B
asle] Wae Aestn ok A2 okzelyie oplotel A AAAYS]
o pasE 5709 AYudel 27] A¥HE, FAY 2E I
2 g ESe] HAE TEAge EnH WYY FaNe J4ch

A2 ojgd 2udA 228 WAo] Yk F, FuisAsis wAY
)17e Azasel Euyl SHAY FUNNNE, AHsteE 4H A7
o g8 Q=T Joke Roloh YAdME QFrzol oid B
= u)gE Bgo] Sasio i FAH JTo] AdsY 4YE 3 &
ASEAY Hed S5 due 28y EA%d. 2ed SUsdss
WA e @) HlAL 0] o] 4o HAEGY 1@ edE &
A9 4 A4g Rolok,

1
o

: EE

L)
w

L]

G
I

204 973 A0 P VL AN91U|e] B & A
g4 Az zdolth meld $AHoZ ol B0 tlgh 1] Y

210 [ AZr AVF - 1996 A&z

BT Y e R S T R W U B e A s ael) e ejelel #
o) aic) 18] o)Alo) A|2jolA] 143] WS ALk

olAlol-el Mo A elolAl wRI)te) P AT WAL G A
aro|AEk A 1A f8o2 Udd, 2 f¥& A2 717 dYe
gl3te] wiote] B9 melska e ®7EE (ldd, v, ek,
2ze) ), A2 FU/TE AYE FrHE (AR A=A, agx
- gAle] FRI71FE Assla Qi H7HE (et 22E# Yo} oot

od Aol elmel QmulAlelol Ayl Az dd g3 e
glchs] EAFoln), S=aAA LS Uk okrlots HHA 224
7 aolet BE@ el wololA FHslok ¥ Aol At &, o] F 3
S| AZGA 71 AT} B BAHLE T 25 eHAQ) §ol
A9 el Apslold], el agel® ekl veke] 4 =
dss12 s dlel bk e olslit iz vl E o}k 83l vl

N
1

9.2 &

ARaA TRoR, 5P AYsE M A BEE Ae 9
A 91 Add FAALE FHAE A48 A THO A3 UF
zole 1 AAl AAREE BFEA g ole 3T W52l
dapt $uake dlooh WEstEe] dEshe A ok @A T

2]
b
B

4 oA gaxes Aesh Nws, I AjfEE A = BT

A7} S171E o3t o
Sl wek Qg wESE el AslE wHake o AAY 4
5 g SEdn AR FUAYS FL AT EAGC,

i) ey ool ylalel s esky) ould e el ¥ e g Sl

st A sasiaslel AUe aoksl W g U

AR adg g asE Y FAAY e dedenA AT

QA Szl 9l WAw} {209
2| Alglslgol g8 xolof §hul, Al9le| L& 2] K EAL )l
Al g A oluel o AMAE F4E £ qlck YUHE 4YF ok
o] A% A4 wjHe) Hujsle o] HEE 248 ujghgolo} s},

7. A A1

MEAA olv] AFE AAMY AR FU/NTY ¢ /¥ A¥AG
FUHLE S 2] Al Z7|FEL 84 FAAY MESYIE HAsn
Ak 1991 FRYAS] xR 2Yo] oA Fgk o] 2Ye
HFHo2 FRHUNE XHshe 98] U717y 4¥a 229 5L
A 7%& Quse ‘ST we vk 98 (Cards principles on
National lustitutions) & AJA18LETh o] WAL 1993 F4 &g)ojA &
A Ak 2 gl kR iy A HelA Qe ME s
&Wshe 7T T2 9¥o] AEHAY sojr= sk 3

19950l 4 S 3le AF-EFE st T U e Ay
Zstel Og AUE Atk P F7ES A0 Bl E 87
ATHCHR 124, weA fol AVAFARES AU 49, ZgE
sl Y7t dig) Adee 4 7 F4% dRE or)n ik

B SR/ T e W

ofAlofehEet xjoje| #

W, opAlol-HlHY Aol tlws] WA BN R ThE
alé] Vlel4iol @alfh, il Q18] WESh &A% S1%k QLM &
MIZ1E0] 23] BEIARS: — ADRIEAIRL ADIZ] YA o] Y
SR, ZAl AV 8k pele] s SA ekl FEs] e ub—
of-8) A9Je] E3}4) t4o] 298 QAR HLHoT FHaHe v 2
2 o7t 517 Be-e HolEth 19934 68 sl Alsh YEH)

UG FA7|TE o Yaw}/ 21

o gk oz} el Quli iz 4rulnte] ARl W) ¢l
A, w7l vl AAZQ BES % 4 gk BHE, w09
€ ot S & x)zoo] FHR T WAL AN S35
o 28y g9, 7t A E443 B3 —9%, 28, 1 a9z
dold oopds wuE — A9y 209 2ol 5] Rge 2y
Aolgg ESshes o] 2 AWM 9UHE olaF UL ©A &
+o Aeihg 248 SuFouns} ole}, £% 2 A%,
ol e Fid g aTd FEHeIN 49T £ g, oAe
w2 Qlde] pdhe Adhe WAR OU ude] 989l ‘B o
% g He—-UEoz ASE— HAUEY FYL YolAle 3
Aol lok A, ddsle 2 ARe] o@she BREY 948
ofA Qlde) HalE welebe Zhed], TAZZ|Fol tlF PA KA
7b 48] SRS 2FASE 4 da wgl 2l FR/SH &= ), v
Alnla, gisle Qo)) AAsk) UG s3] WA e
T e $YPch oleld g A@Asi B 1E edsin 3
B 5718 Fo) nlgkshs IUB0)A $EE 20 259 AZE v
e do =24 7ldg Rolok

olde] Zam bt o)f-EE A% S W& AT kA
Ag 5T F U0 g 4F 294U JUe nisty 2399 5
Aol W&e] wald] 3RY 4 ok RE SN _Fe Fue 72
o] Mg 4 skl FUNLHS 43} WiHo] Eashopst ¢ Aot

()

1) HlgI A 3, VCONE, 167724 14 3601 S50 wiqi) Alels)
SRS 19030 G 2590 vite]elA) QIND Al QI Sfel A} Alus|RLv)
2) eyl A 2R ¥ ftite] wmlzlgre] Riglel g Y1F'e) A0} Aok
o] AL 1yu3d 129 209L AB/13 AN ol Lol 2oy o)
3) lQivy Melat s)g7gw 8 {note) 3.

<<y



N

1993\ 64 259 W AAILAUddIF A Aed viAupddTt 3
TR BE Fvhs A i B Jl7EE nhds
of & Ze RTSHL Utk Une] FLER HHAPEAR] AlY, RIFFe
o} WA-E sl SAlFRl Z]ee) dyez Bgohe SHAY ARY
Fo A% Rz} § dAe 715-80] EFE7MEE Aes AHHUT

FRAAU7ITFEL U5 Y4E HslA UEA oy ZAog xHel
ok o] i HUZ F3HA L B ARES fdA I 3

= R ) e L b Ty
i"iﬂﬂ S R e b e L T A SR B U

e slveel ayEn slzd waslPEs SAsEY TaE S g
16 A g a4 Anel ATED A, LMoL uuld ARE, ¥
(& Adzieh gol WEAeD nlgw Az b FUEL AT U=
?;,,t ezl 7k 9ad glojck olxl weelA HuddzlFe] A7k

b ARk AolT) 2RAWIITe WA 29 4FE AL ol

- §i

= gARe ojo] iy AR A4 HAH A7t drjHer 8%

7 Aot AdAZAE FUAU7|F-Eo] WAle] AX-F AsME 73}
the Aol olal=|ojol gtk AU F7pGHe| e urlsks 7%E L
15 S 7|77 Lag solth olF Sl8lA g Malsh 2ol B '
i g sHAolu Az} Rallol Wk WRINITFolE A, Sz, !
« o] Nutional Human Rights Conymissiondd "S7iIASIH &2 Sp2 @1 g
IRl ES gl B wie|gl lect, ¥

132 e 135 1997 k B74 / A% FUAALAUS 133
e M Ed R R - AT Y VAR QLA MRS k) APNENE] JLESHE 1S §h) 9)
; sl YL S D050} apua] Yslel i 8% Al

i SRz T AdIShiL ZARBHE 1% ghek olikde] A9 S191L Ry el o))

: A AL el SISl Alguael SWe fjskn etel 1

gnzuls 2 gea uleh Zo| ‘WA g AU, He : | netn AYe Ae YeF AUCL” 1989l 4He 7 H2el weol
& ARIES] O BUW 5ol FE 2E Aelch 4l UYAL LUE o) A3 NAY P g, FAHY E 3
g WY SAE ¢ 4 Qe el Use slel Sraiel | o UE Wie R Mske Zlol Mk Sels Hael g
gajolc), MEARd AR Aiel AelFol AFAL wo) 7Hd U g o4 AgezA WYY AENGUE BE ol Dk i1 5 9

i

el Realol Wik Spnhe Yilojuk Wil slal AAE AE 54| el vistol A4 o197 she 7ol fi2lik Holc, 2FH

A, FRlE L] 91T Fhala elslol Al e Aek iz 44 QA7) ol vl 2SIAl AL S04 AXSRe Ze) Mash
7 2R B o] gy Aol oA Y&l gle ARHES ch olul 4kl WA AgulE, 4490l AATRe] HAF & Ly o
Hulo|l} ol7le Bol AFzoz BAE AL 19 NASRAE el Wtk )i Wle afel APUGel ofs)A Ae] Ashikon)

ST BIME AT 4 Qe BEE /P YuHeE 140
U owto] % WA WEAF 3H& nTWEsL Sae] €rh e
Hurgio] | 4 93, 4 xR Qs v 4 glelof §
b ojslol Ml@she 19 RuME ANe) Agh§E 2AsiR ol
2ol oG BEshs ol s $8% 7HXE 220 "ok

che ohyl SRzubE wlge] Aol uiwd 218k etelel vk
Exim BEAE vl gk Aldeihg Yok WelM ARl =&
| gict Qx| FApehs s Hyhguilok Ayukta) &) 2=,
olAe 1966d 109 149 A NALUNY AL FYole FE
(Lok Pal)g, ol 271808 AN Z2& FAsiUch 1968E%H
1989 7H4] olo] Ty B o] guglont Aol AdE ol ¥
ofo] 2o MAHR Ygrch AT BAgue Y Fol A=A
ok 92lAK1970), Pletelerel1971), 2FAR2R(1973), wIsHE(1973),
oheiob web|4](1975), LW wabe$|(1975), ZERVH7H1979), 8%t
B ek 4](1083), =gk mehdl4l(1983) Felek

i

%|

#

[D

2. ¢l

oAl e glugigisiel aig Al e ekt ek "Ri1LiR1E

2 ol4el AAE T £ flth BAl YBAYRAE AL AT,
HiHe] HAkgE AR B AddAE] ARFES vr|AlY)E Zln)E
ZpA et 2 A WU A BUslA B 2% @ Woln A
Aol 1A Zolls AAHE @ 4 ok ulRe) JUsE o
B BAE Aelsks o v SA9 dxjol By Adane FUS
& uiAge) ol Helolz] o)Holn FRAITATE QW HE
WAAROE AW HREANE e WYUTe 2 gAE AR
Aelel ek g ‘shlok 2R Y'E Fo s)AskmAF gopb

YR Aalo] zuld Byl ds|A TEAITOBA 2= Al
UL Qs TAT AME AAB] ojUTkL ¥ 4 ok

BRI 2, AREel 7S AN AE 283 A Bechs o
Mol Utk HHel UE HTOIME kel Ao B Al
o] A%, GUSE ZAE 710 Aolnk T YYe) % FAR
ANHOZ Wikye Uehd 91do] B 2 EF Aol oslujol
711e) QRRAF 70 Helshs A& Hg Yol7|x sk

ojAtel AMIITE: &Nke] WAt YolLhz 1N Y1 US|

1y depelel vz, Burdiking, "2AsE szt o] yladiet, 2lgE A
e WK ARE AR SSTL 20R - 2064



134 waEl AN3& 1997

a3, m _Fll,_‘,f-_lllll'ql'l"v_l.| a1 6] @) PP 1;13].:_1 vl OHi"'I'
NI o) 7)ol vl

. 1993e] [lHREH]|

1. leie| A B8

=
fotad
|:>-'1
lo
ku
S
N
2
[o3
e

alsolalgl W A ARl L 1%
ek, Rlcivil Ilbcrty}ﬁ‘--'éﬂl Aehe Eglo|dl
72 ek ARAARE Ayele] 718 Al
szl #9g wol sk BAL FUEFEFL o= 9
mglg-iie] ¢AbolZE Blch 1031 olul NIkl 2§k 7] ?lﬂ'
(eivil libertios union)el 214050 ub lv), AHE 4218 DI‘? Lo
Bl &Ee vl YEstel AsE At

aulu Aztes B ol INHAde 4774 HER UsilA
2og JPBYe ZagE B9r1E wsiyd Hd ARE ddE 2
22 HEH ojn)2 F2AA olsjEtgi o)A dAE R P rzule] 2
o a2d gAAA HAch B3 Ader el el s Fazl 1975
dRE 19779 Alolel HiazAE Sl 71RdE i L¥ste A
o)3ek, olol HFE7] $IF UALEVAT] UL, 1980 &
AAE deAeyr Bl wet FUEe Uk Z7lelele] o
zoio g AgE HU 1 ol WEn Alzhy Zea) g, A
=2 43o] 200d B A&HUT F7HAHE FAEo] o]AFHIL 79"‘"
3 gEEAt 12 7% e e | Rkt AUEFe| dF
Brhs Zlolch 23] BALEL FE AL, °|-L*S¢H°I
=g Zyluge @HEs T Auel 44 & sl &5

o) AlES VIsHAA]L QI HSIARON LIy HAs] Aol o] o]0

XL

f>' D?_:
-}:.I
=
s
b L

go HiofE
s
£
>

41
P
ok :
— 541 Tk
E tr da
o 5
o
e

E'!

9} RS, Juswal & N Juswal, Mo Rights and The Lair, APL
Publishing Co., 199G, 2343

136 ARl EE #1345 1997

IR L PR U N B I T B I R CL A R RO
103K 991 2RRINLE] A ARl slodt gk Releall 2 A3,
SRR SRV EATLARY 1’*&'11 o) W& #i4-sk Z41ulatel vlalA] el 2]
B A8 Al9lekass 2 Qlwel AR Fuelf WA A 2 A4,

2. elzef 71

n] ,4|||)/ (|o[| o|.:,}u1 o|.II|Q. "z(]n]ol 1(/&,;‘ '-‘Mﬂll’c'iol "H n.ol
B1, T gue wdel elslN HaAvPed Allel A, AHr ua
z3} nelss ALE FYUP T2 oM Fal TFeFold 19669

BN/ QS FHQUsIUE 138

Mok, LU80NIIell FAN: Ms] Weld] Az|e] g-Fo] Hvje] £
2o AL R A A ]e] Al B .JLRLLI 1980 olli=
||u AlJr| "J'”Al‘ﬂ‘:’“""c' L”'-—l/] L]lll"?}oll u,| | "IIH '—]1‘-] |) 1"0” ‘-h

Fel7] 913k wvhwe] MRzl H¥HR R Wiz ARsile) %

C e it vEAR) ohlE [H7FMPUIINASA), (HlERl2E 3 bt

AFFLAUNTADA) Y #e 7hE3 4Pz AgdEe] &slyd
Adojtt, dlelmlE2iAe] naE Fridde] FY4E o Radsy
ok 7h4l ’:‘]a‘?’*"33¥ TG AUSFEAY Hepe AUxe UPEAE

FALAZ| = WTE 5o Rd] UEE FAHY gHed wE uit
Ellch 2 As YR A of= HE o)A w2l lHEol| ¥
2 Ao {elEglcky

-&*]01! e e °I*II sl o] g ulAlATE 2E gl
R, A, AR weFalke] vk, #RUTNE SR
Kb ’-Iﬁl%l“ll"l || -‘L’é‘"f’}xl i Wil A Fen ghdellof she
Ao E QlAEi= Aol Bolalel ol¥l Atz aite JPEREdE7Ie
FUEAIE ‘A2 U4 '(new consciousness)2E of7gkn WL
o|& I7le] HAE FAS) o2

A9 e AUl wzdslelA 1993d 59 14 INAALAUS], )
A9, AddYY Fo HAE AT RIAAYINYEQ(Human
Rights Commission Bill)o] &]3]e] &= 7]el] o231t} 2|Hol WUE
ko] A Elo] gl ek 1993 99 28 uIFEHL 44 W #1123
Z Alde] oA [UHPEEH](The Protection of Human Rights
Ordinance, 1993)8 Y#sl3ict o] B8 T2 tjEo] FURH Al
slo] Sojztch wite [AEEM|(The Protection of Human
Rights Act)2 2 HAEUD, UIFHY 717k 3L 1994 14 8 A

A Shashi Kumar, Numan Rights Movements in India and  National
Human Rights Conndssion, it Hernany Righes In dndic Qe by 1L
Singh Sehgal), Deep & Deep Publishing Co,, 15, 50 511

Y BV, Somasckher, Progranunes and Perspectives of NHRC Towurds
Mroteetion of Thunan Rights in India -An Appraisal, v Hwoon Iights
in India (ed. by B Singh Schyal), 1995, 547-548%

AN 7 Qize] wyidusigls] 137

ALV ) e Il oAl wgheolel v,

(2) Sllol ylafe] iy, IAII"‘!':’I R .:.lH Jab glut, o g)
WlSlA] ISkl ARSI &lalat Wx]e) ¥ele] Al o] ¥le 4
WL Sl Gl Wb STfolat AR A 42 YEH
Algl N B ARG AlE s gotekal ek

2. 74

(L °|'tl-"r’l._.19Jd”°l | LBz ol ZABL AAEQICE o] W&
Lusle] ol "7“'01} ’FB}GI Cl~—i’¥ %’:“—'] TF’S’?’J‘E}(ZIIJZ A2,

A‘

1) sldake oy g <2l A2 @,
2) A1) 19 @zn cum{w 5 YT 2 FolM Fooh
3) S8 1”0e rdzn DEYUBA T2 A A FolA HYh

129 169 &9 &3j7} AUt (AN A Aol B FAFH R
(A AE) 2814 gl B8 FAFULIE gnjske AR o o]
A4 [QanEdlel A U G wudel J1Ed sldedt

WI9I7E Weka welck, ) 2ol S1e 2l IR A Al el Be S
olztol ShelE AN & Widlel lallAl FayPed Aelelok ek -j ol ek
= zollal Alekglck Shiel SIg Stalulel AlAe WHeR W | mih 3ue] §olx 120] glek (2448 318 %7HIRS, (447}
o] gli= Eitolth y|RAoRE g Tl FANEE FE LES} *W”ﬁ‘-(ﬂ’ﬁa% S1% w7He 93], (448 g Irksidsle)
of gk %ol4] olzlo] gk EvIRel olgke Hulllsh FEEAA % AUAEe] WREL 2FoHA3E A3Y). o1BE AW e UE
& ¢ SAUTEE TSR Fgoie o o AT EE 42 ‘?’ i R B S
258 YoylE ¢ YwaogE shlie] $AHGS 7 A=A 4712 A2lel %—‘F-?_IOI ol $leusle] AR-Are] o) 1
] © T A% BE W@ 71%E galsielol JeiAlz AU, A1),
b A=A AdUSE Ak Y dgUAeAR] v)set
T DOE 3 (Ranganath Misra)®7} &uj$]g4o)it),
(2) 5
. $1Us e dejo] HRE 3 vk duss SYARe dee o
o] UEe thE A2ols AM4E ”J*}‘E T Al‘:'r(zlld_u 258,
Zopyrs 2aIQULIYN(olst AW 2 FAWE AT Aol () #4138 '
itk ole] AXE 9I% A chEt 2k | LR i R S P e MRS R R Al R W s [ IR J:‘
(1) AEE 5 7)9) #aQlipel ik Parteluh ol qtedel 4 i ‘" OfFrol MIE Pl KhOHE S BUSIUSIoNAL o) ol ALK A
e | ) | I ) ASIUR Bl i
5) 1 Diwan & Peeyushi Diwan, Hui Rights amd The Law, Deep & » 2} LR R R 1 B - R AR Ak @hgle] okuluniE, o))

Deep Publication, 1996, 54 - 30




138 wage A3 1997

e bl s g, sevleieied i e
(4) 1:’l?_"’l ”‘I”‘J(Zﬂ‘-}?u:)

piks Lh"ld AL Ayl igbe] g191Ee) q1glest gl 29 vl
welaste] ge|B Axlok @k iAol 19 okt 7 Aol
Bsta] uigae] weel oald e WakA| Hrh & ujFAe 23l
Syl tuIgle) urge) ulEate) ulet 4AR F flAeld S
o] &%o] FEHAAY F5E Ao BAHUL Wolth old B+

ool & U)EH R whef -r]'?..?g'ol'-)l‘ 2l 9le),

1) I RE B g E

2) 71 2 58] Nl ﬁ-l Q-oll FTALG A BB

3) Ao} Alajakel Aoz Qlsle] AiE o] ol £YY &
& A B

4) Aalol4o] glolAl M emte] Ay e 49, i

5) uligel elzlem Mo wisela Wit ¢lstel fv1delel 8l

oub HTE We A Folck
(5) 19l U7NAER), R4 (ABE)

Jge Ul FeR Wok @, T04E HdeE Yok THE HY
o Y7l Sdew s, 1ol Bakel Walol Thsdik @, Ade 70
Aole), 271k W Aol AUE o o4 FYARL FAF

o] oo FARE Ytk

slgaro] A, ARl Fol olf2 HHZt 8 A%, WERE A A
FolA ¥ Age APy sldae A5
& UAsEE Bk seze 97 24, 34 3 £ YRelF
JS 1oJsl7] WAEA ol o) FAS ARGl 5P BANW

YAe] Algd d7tA fd

olch

V3 flasle] visat At

() 2%
[0_| i Ele] 713 F éi& =al5kz] SleliAl AASlE F-uRel
7 =9 APEA 28T o] 7tiFch o] Yo Al2zE e #
140 aevEr 4138 1997
Alvdea) 202160 Al & atal ] alAl o agi s Weie) g

Gopdolelul gluh a3z QAR o] el g)dlal AN &4 4
5 Sk AREE A
Sk °Iw;1§¢5§;‘cﬂ'¢gﬂ\_,~l Hall3z 2114, £

1) 5UE Asa A E4A sln AME A]a]h A%

2) At ATl g zAbek 244

3) AAMF AEd 719 59

4) HiRdo|uh ¥AlzE 713 2] Z15el vlgh @Al B HAL

5) “gQloluh ALl tIRk AT dﬁh__“_l._“!,?l.?__l A1

6 7lgh FHSlolor ¥ BE Al)E

AU Ae ez & v fyshotn mels ARlel A
Y AT 5Pe 7HAL Qe AFEAE HRE ATE e
KA 4 iltP olel FhslMe MYl ANTG=S} ATTRS] TFHE &8
UUHAN Y 224,

18 igl dalfEAbe] 1P ARG ALakell JlAlE atElg Al
olstare FTEA ZAMSH HddAM Yagh A9 197389 Pakhsy
AL00ze] ohE ATHYALRA YA AFoll Al DA JF 7o i
GHor HALE ¥ 4 oHAL3E 238,

LA WA Eae, A7t BYE wel ¥y AlL75E A
1782, A179%, A180%, A228=&o|A A W7 A Rols
A%, Ause HEHE T3k T Al U@ 7183 Yool A
g vieb e T4l g 2ME AGT U o] AHE A
Hle A 2 AZ]eA Pa A6z we} o] AdE 4
APBIEE FoHA132 A4,

AL A Pl 25 Hahs W A193F, A28z, 219622
ojujof upE AlpgAtel & Ao, AwAe Y& Av5x9t 2B
Ao} FAlel] whd WARRle] #lojof frHAldz: A5FH.

(1) Ate] §l=

._?3!.=._.?l?l,"_*_l_,__..lﬁi@_?if-fi%l L W L

B/ Az wuldedy 139

] R S R B IR B P R SRR T

1) OlLﬁlAJ)l_,{F/I Aix] 6_\_ ot g L]M_‘E.'
o ARRe) Aol wgh A},

7h M) e 19 AL mE

vhoZek 2e AsAMe) ol WAE 2Ry A2l o) whi

o] E|YkEl& 25

2) Hel AFE AR YsALel tlBlME aw U] 4908 o
o ZlY gt

3) TR “tl:‘ée’hll RN o] £y uF YES wo
alzlell iz sl ME 5 UA B3sto] 42850] gl AA T

TERA el vllsA] Au)a o) ¥ sl 1wy

4y 4] B yigel| Az upoe uli} 7|gee] A #|#):=| AL gl=v}sh
HIwe] glalol wi{t A3y biy

5) o] &t Walshs el Fe) aglgel ulgk AAbe)l ot v
A A

6) Uloll | ok} FalvpebEel A=} o G Ay Am

7 UAEoke] HF A7t 53

8) AtZlolAle] thekdlk BololA AuAE, B8z ulAl, Mo} 7)E
7HrdE FYl AWB I U QAU B

9) A@Eofol| FAksH vjA Rt e Al oig 2Y

10) 718t AAFTALE 98] €asiin BolE BE 7%

(2) gk

a2y ogEk 2 Akl disjME dEYdE BAEA ot
([ xp14(1994)] =8z, _

1) 2A7F e dARg 1d ow ol B ARt

2) ATH| Apgrol ofulzv) WA FAULIUY, i i v
1%t 74 ARt

A NBSEAL e S0 P on livly] ARE

Ay 2 A AL 2lal§l AL

5) Agle] AgALE whe| AlRE

G Aol ol 2175 v)

444/ e ShadAs g 141

1V QUG = Aol wI215]3 - o]l 9458 g gtell le] godhial
4o gdtol] sl fal7lv W s 988 2= UTH 142 )8,

20 BlolA AR ] e 2AZITE AdSle] AAle EalE o}

ChEI 2 g W All4E A28,

7h Aol Ol 43 2o 240 Al 2 AR

W) ARALRe) g Wz A zbAl

oh) oW Zlest st T3 7)Fel Gigk 2AF FL Ha}

3 [FAEEY) A1520] 74 & “ABYoIN AAS7F =ALE 9
O WRE S gl ulgk 29U o) Wl BE wele a7} 91
€ T A58 ALstne a0 Bed YU oe lAME sA A
W ¥ F UFE A OF W2 H& AR $HFelE 24y
CHAL4Z 239,

A Aol Al WG il 21Fke] REL AUS|7E WG hANIgjel
lFdhe M A& 2ARE 4 glom] As 2)gt Ulo) MItAl x>
sllopgh FoK(All4z A4,

) JBHAE olE B 7)To] YT A& Buale ygo] A}
ol FAFE U oy 2AE FAR ol Y8l 2AE dEA
U 2EE ZE ARSI OiE 2 3SR ¥ 4 o AR A5,

(2) F=ALARO] gk B

A|15zel A gk AAS oAl <] %"“’i] CHTJ' T AEE B4 g
e Wl ol9ell, All6zolME AAHTE ZAME ol lojA 3 zAA}
7t ZAHE WETHE I olRE Usle M B Bo)ye] otz By
He 244 e d2ARICR 9T mAE wRle) g9 7gE
AT AT AdE HIY FAE ANY 5 UEE slodof do}. o
29| Fdo] AB4E 4w Aol g9z fig

(3) "=z}

1) 3ol gk =AM A1173%)

70 RUSIZE QTN AN I3 GEAME 3kt 2 QIS el

AN AR L 2le Y S8 7|l YA v)ghe Ast
of Al Waf 8% 4 Aok oigk AUz A 219



12 dEel J13E 1997

L e U] N7 T 1 Bt e S e B S B4 B R D e [ A
Al SARE s vk Negb Lyl ) aap ol ul v o)
de) z2AY sHagiekal WA olu) s gl ojslA 913
G x| 2b FelAaL glekal wel UUSIYE ) o) UL ¥ ¥
a7} %i" ZAols ERlelAl o] AlMe FHFE ez
Mg FAAE ¢ Utk
b #Hel TAelE Bstn szt Axdel ARA wieF st
, I Az we UM E 2AME L2828 4 gl
2) A8 ©Al(Al182)

b IS Thel P 4ol Y9 AUl & xApda)
WAL F5Ao gt AWEA| o] ol wjgidge] Ugol
B3 A JUsT T Aok wAlelA] wAFel A
AWiolv}l 2AE e I AEE Wngich

L Ngle| 4w yasielal ks A9 dpigel) sy Ly
HYoE st F YA A, WY, 9% 58 ATY ¢ Uk

o) sl A%, @AolA el 2 kSl diske] 19 & ul
sty Holx §23Q Fagk BA4E YIS Ynrh

2 AU A A, BAA dnetzt @7 BARIME $5

3|00} gt} dfw AR, AAHELS AT 7% F2 V1Y o]y

o] &2 1AVt G Z1% o B 85k ]

ol Uil AAzA] e Ake TR BHME A Es)of Sk

dPHE o4t RIME Tl 2 IFA= 15 $E3)

Fojok P},

JdESdE AFEA At WA sk ZABIME

3B o Fhoh,

a}

e

v}

e

5 Zrijet 2tedgl FRHE[19=)

(1) o] Yol A% Hapellk Wrshir Jhvliel abeislal VAR 1
slatatol tisiMe ddele oheRt 2L AAE uioh & e
B o8 e Aol 7|zsM FPANl RIME AEHAE A

144 5= % 432 1997

Vi A gl Aol ehel AldAalelel v Helth 1Al
alal glaiglgle] HoHe] s 29, oful Akl S0 oful ftall
wyigle] el AT Altelopt ske ZlolckAiinz). LNl
= 2457t BANAE ARSAY Td ol WEMNE H N 79

o] gli= WBA} FollA HMAAR Y 4 ACHABLZE

9, M #H, AT

(1) “pedAhmaiei el SalAla2)

popyre olle] 2Ag HAE A (dnsyljel HoE L A
fxjolol T A UL AUAeNA B30k ek

) olaslRE 2ARe Foisle] HAF YAE A HAIAE
ZQ)%1¢)ol HASEE she AT T AHAIIR),

(1) Qe ghargiAkute] glelslel A4} Adhe of 2ol uti
ol ALALEE} ol AR AT 715 frajelok gek ol dbAkEel el &l
A 7t QubiHel mel ZARle] ZARE Wtk FAA dis)
A5 b ubalel Ugo] #8934z, ABE).

10, 7|}

(D YEse] oY vre] AHAIGR)

Q19 oln] F ALY 7IEt FAle] RF 78k AAHA H¥
slo) ABE Al tEibE 2AE € 4 g9 JEX i FAR
e 1d o]Ael wAIF ARl disiMe 2AME A 2et
(2) B =AY FA(ATE) '
ek oW TS EPek: AN ek Masitin A4t
2) 00l el HA Bkl Aaly] S8l AER SAIFRE 17

- 71 o) Ake] FRMmAR]S A e 40 vk
() kAL SRAl QlilR), ¢ 1o O ER i M-S R B Itv)
gk 4lele] ‘3 | ¥ 3 i?;'} FashalA] o) ftolxl ei9is &t
9] BAIAL Al A4 Solislal 4wk ETHAISE)

‘.—-:'-
[
FE

A/ Q1| waslig|flsl 143

G BRI MAALEL ol QLRI ol npith Al LS gl
ALb 52 gl x}-«u‘el UILE X F gk,

(2) DY 9l; t12loll2) 8o u)gk Al k) 3191 o)l

& Ad2L7} 3 Q“?.I: 7]?. Ulol] $-H8LEE Fio)
(3) UHAE T wal 19 WL} ol b x| Al
ZAE e W& RoMR 7Hysol g}

6. Qldele| clel=E A2l e DA (X20x)

(1) AALIE LulRAE FYgoio} s gsop] A2s)or &
o JElD FARRATE YS)7) Aol KUY ARE s) T4 @
{E“‘}' JFJ.‘B‘/}. ﬂu]_ﬂ -U]'d‘.;:lt fcl—-. 'l—:!-'n'].l.‘l..‘_l_}‘}'i_ 2“ 9,‘@_ "I: S\)J.L'I

@ YR FHYRE Aounas I' SUNIAE dyelzsl 5
o|8lol Azl whl o*u! Aelgle] WGl g Wt Hg
NHZA e A, Te dele) A °¢ Y 4 Qs SUH o

FEE Hsso wrt
7. Zolagels]

U=clAe] FAAHUSiel BaAle [AARBY] A5% =21z
FE A027H FH=H Yok gz SUAgidsle) ue &
ol Foll gl WYL 28D ok WAl 4709 FAME, sope w
ehelle, pioiof wetule], skabuto] FAEe] Qe Hwo)uk

8. QIAER

LWHSIARK WSIA M4 A0e wgas] Slejal Foyns
S APPSR QIO XYl SIgAIE: Aytol
S8 8 4 ek auuh of dpgolis vl ghe- ojo)} Uk 1) o)
FAENIE ofu] S0 g Xl Hof Qi AL 2) ofu] Ly
Aol AASof Qe 797k uE Y ool & o ATLE 27l

AP/ qlaie) apglidglle] 145

COREESTRE ol o] SISk ARRRLE: ANARD] hetlel) sy
sk,

Q) SPANL] At Aa) A dAd0)

TYAE (dHasyle] Al AR 4 Qo) oje)= o
b A ARG A,

1) 1dy] Ajgzo) upa -flx o] &, £, /lr-l A 2

2) ARN7E fhdEke 94, A W aEel vk &
LIZ A1 3e] ARYRRL gl 21l ««l“

3 A3 AL TollA] &k ARl e sLAle] Wl

4) 234z ALl ul& 2132 Izt 3]AII L) k4]

(6) o] ¥o] AL x|A 7} FAloll 215]e] ool AjEFlolok g
ok olgle| UM 44E AFAL H WA REH= AP T 7
O 22 AP A% s el D) 2w e K
ol &S ferlim op=chAOR AT,

(7 L zllel Alg)ol| zbellz} ol bl A9 2 ulS5S 214
g Zlo] Wasign ¥ghE e FYARE 44&01] e FAS
oz o] yel Aol gJulsl= Aoz :éﬁlélic'r Qo A2z

(8) 1993d9] [IAREH]L o) Yo AA FAlo| HAgeh 12
W3 ohuleld el zAlel WHEL AR We] ulfel gk
AR HEETHA433),

H-2-71
W22 A

IV. @198 1995-1996%d o =l|x 1A

AT Aldzo] 2w JAE 49 19%H o5 3¢ 3197}
Ao VEIRE HIMR 243k Yol LA UEY MY
o] olftol4lof v, F4lel 71§k RuAlE vid 59 wAZA (T A
HE FFelok Rk Tl 106K (el Al 1806k 3% Alele]
§1 HERAR] oo LR

6) Nutional Hwnan Bights Comunission Annuad Heport 1995-30, Swedar



146 VWIS Al138 1997

R B S IR S I R R i ] A R A B (B
o2YE| o] W Mauld E& 4 UMUK L Al TAsle] AL
g Zesn AUSE o B ANER $AEIT skl Hel
oz# Ae QAL 1FR e ARFERIZ FA7E FlolFUT, A
o ki A1 EETE A sl AR 2rE el lek

QUFI Az ALgre] d(iwie) sk (rAlikerel gul), Al
g A)Lare] (ALl HEAE) Bb ARBRINEARL ZRle]
QL ALRECIYARE] 2] e, Al Allale) (e siel 71k
A&, AHBHCEARD, AN, ARG HEA
So| iylelel AUF, AHRA Fub wsel olulshit WisiriaL
Sa 10049 elnaAelE FA% ulel ol [dusnlel /I

2 oy dalRnMAME ek ulolk Ut ¥A AHAAE '

o]
e UPARLE ofu] WY AL el FIA F ARl -
2

= ooju] 2t AkE Tl ul AAH ske] WAAT W71et7

=
of QrAl Qlglel AHgolAl v W AW A MArE AL B
Aot QAN ol Ashzh AFel ATSNE SFLck

o eg ddsle Ade Wash Fu4e] AXE W FuFEE A
oz HEig Yol 71SA EolME Hetel Agel WAk g %
Asm Qo old AAlseld dRE BE gAY dAEe 2 H
o) xzel AME Lo YAl ZUge Zrld AN 2ok &
wa| wge seluele ge BE2sldlasl EAsAEel BakA
sio] Holo} #& AR tgol JANE AT AYgelorE
o] Aot BA el S| BaRLeks AE WA AT

[« .
o) s1g)71Ee wilu stalzekel Qelok ¥ slolehs AL

o

0, Q09I o WAL SlZIgtel QOIAI: b/ AL

sAs)ol @ Aoleks A AABCh 28 AHlM A, Ars, 3t

Patel Bhawan, Sansud Marg, New Delhi, 93-103%

148 vy M35 1997

T SEo 1) KU Y e Y B B d B e et R Y Y I TV L S
& S| ANEE B1A| QSO WA LT A1 sllglRe Aolvh TL
Al QS gl Alle] ellAl of Adlell audkel el
gtk elakg @k uhu o)y ¢Uflviel clskel AzIflaE
BRE & oo U SAup o] Balz} Gt el AymAitE Aol
78 Yk

Qle7} T2 Aol Yo o] o]F AMELE UGS
e RAAE 2Ye AAsHL ek 1Y YFS Aol olfs]ejortt
gk 2l:g)i= lENESIgIS(Indian Law Commission)?7} 1985k
790 299 #1133 BaAjolA clgle) ejzlel whup WHEF Waigkel
Bz o] dnols WESE 1872del [UEF ] Alll42()
o] Aol WA AMTS Aol el AR Aoz FF
S e AlMEERHE ojoTk Ysle] AE oY el A
Aol mEZAae] AME A LEghe Zolch v, ddslE ME
27b BlA4%H AOTZE 1G] TR Alael gy A
B gAl ZAHE e 2% 498 SA(prima facie)e] Y3l oA,
Zarabo] tiak i) ¥ WaAS Askaks Zsjel 4Tt A
o] ¢l7oE ZYAN Y1979 299 Al BIAM TEF
ARE 33 B Az SRS A SEABT /Al o%t 7=
A7} sisRiert Poke YAdoE YT

Ql7lele 2ol ZYE AAST FaAF)7) UM FAZ BE
AL HE u ok 2o keE ddsls 5E3 diRol 19943
AlJoginder Singh) @ @2 maldd $o ARidA 7HAY U3
z 32y gz a7t aAske A4 AT, WY § & A3 SUA

7) WGl olu) 1RIS Hwlo] 2isie] alak Wy, MAALENE A
S mf FEelek NylolR alanisl Al EIN ALY s
P Y 0 T 4 Y LG O B B Y [ B R N R B e R R Sl B R R |
o2 5o} gluk ¥ale] =9 FAlw 1) W3 W, 2) A3 A #1820
8 D g ANEdae] dAes el A, 4 dwdid AE
W, wheskael, 5) Wek AplaAel ustel Ayl oA §E AR 8}
3 ek

443/ qlsel wviglagige 147

(AN & B TR ] ) - R I B N DO B N BN BT R
U atafel A i) fRlEe] k3] aipls|ojol ¥ K& Wity
o ooe] dE Folel, AUSE 29 2 Aol Hst B At

& ' vk glon] A AlBtEe] Sl Fele)l §lu) F4lsla)
skt

CrelzhAl QLS elelAIAe] Yl AL 2ol Ale] Kk S

AlR18k7] SlElA] ANEH Q.5 JEQIMdE nekto] wizkalAe] o) u}

o e ]9}

hogal A el Rl QIS %% Gella] kel
elgtst Aqlol ldtel Qlebalar, Fa] A, AR, A Al
TG Aol old o] ErEY WAL WA HolE 4
ATHE A& w47 =i

3. HBieh TAHE] EAolAel HAAtel Hele FAHIME sy

H4% FHos AUsiojoptt Wohe A AAE 2 Yssm ok
Gyl H5 ola 27 ARHEOl Ol Faeh T si8l AUstaL 9|
£, ABHE o Aol AFoE A4do] wAHE Yol Y=
293 29 e 27U

7HR|=AIF ] 35T FRUBL 3040 FFolm 53 FEyo

o 2EE 389 FAXNE uY YANHLE TE Aor oy A
& ZaNgiT) AWHE o] A BEA SR FAHR g
A ol dig BUE e F 93 FAFA, £8 18 289 7
HE ATtk $9 2XE F3le A& 548 dnsynh

4. AU G FoA ofHE TIFE Ao TIF BTl x|
-

ok ARl uls]M Alwe sha ok TelA] YRe spdalew
2

o FAAS} F4Atoll ARE B olsh UAUY BAZS 3
-

TSR0 Lk
R Qs [andl Zjuh &Sk W] MAEQL Fibely

Aol wirishs 19340 7Hlslior frhs Wt wWolgaA)a)
B e A% RS Afe o] ZIRILE F44 o oxz

Y/ dxe] Fuduslgls] 149

LB S0 mee] obslel vilsl ¥R whal Uz ol AlglelAlelE mue|
RREARALE b ARG A g Uis ARt M 2ol 3
AGer aile] olsl (1o AR QSR ML el A Al

ol U] 2ol sIAl AR el @ 2bg welstl <
+]

J
Sl EY fale) [RE Yulo] Al W AL BN AL

2 2ol G folle] EFE HATR]S B4} ok Way AYS 3
Agch VS FHAN} 2 Ao YW VER sHef2 o] 74
o ths AMIE A7|AARE AT A7 W e Yoot

TED R FANIZ] SIR wie] SlubE QS e}
sla2sghapol Al WG HTe) Apola]l TR ANME Alite] HHE
of tigh MAre Fglate| Fgo] ok, of UL A|XII A A4
= Qg ok k= 2As)E i)

SR APAAE AN IUYE ulE HAYAERAE 7
Fgarel qrelel] FEsA 27AE SIFAZITHE Ao A U
HUeh 2 23k 21U 1995k 8 109 2t 3o SAbEollil AlRkS
U Ao} FHA A ARG Al i@ AARAHES vtz
E3sla] ZARTASH P4 Adglel AEsNE AL 2As0) o=
3ok old 2ol Satel HIHR whgo| 13719 Fo 17]0) Ay
Ago 2 RE =asigch JBUAE A o]F S8iT AYen),

g UME AT Aolofnz dAs)e] tidt =v1e] o)
G g 4 Yok ARAE A AH A 20 B R P4E Fv)
9| Aol BEAY 2 Zloldc) A9 2eA o8] 19790
ZAA4E (AANYALY A2at Bua)e] A5zl T WES A
Aol Algel £ Re 7julgel o BuAE HAT, HUR 5 9
Bz REle] EWzoln RAMY Radolu} oHeje] elslA AFel 74
B G % R QPR MEAT aE ulak] - g
ARLEE 53] o] MatAld= 1060 21RZa] YALAFFeA] vigle) Y
B OANO AR AN eluke] lkoiwle) (i) $a)
Elojo} Stohs ARL £5Y 2L UfoR dn ok 2 BuAe 15
A 43e AR W)E WEsIY AL BFsch 22 AR



150 A el 213 1997

Ao vl sl daelel i daa o] e e gia] vk v
57] ulirol ek, BIFLE e WA I6% 4648 2 & wglol A

el FuSINAT PN AT FHelT Wel e &
o WEIGE FUY 4 AET 2T A4S UL HT ok
QAgE oldl AA7IESI Ul iR Fa Ae) A& 2iE A
3 23R A4 T AL AnskD sl FAd Al o
FA} Bastte BE 29} AwARAge) s8] RYlN &9
7k Rk AAsNelel A clelstel ATl

AH A8 101218] AL AlMel $iAl 2% laleli npelu,

6, RrlAEAle] AHah Aol Wyl Aesluslel Qe
Hele o Quds WA 189449 [AEYPLH]E HAY [(RELY
(b vlRelstel Ekch HRE @710l o] HeHe 71AZ @ UM
27} Al AL Wl AU Aikel GaAA] Qe
A AR ZAE AL AL AU LAY B3] wEae B
sS4 dau Aadel £ Fol7l AW FWA7L WU AU

..._‘J
I o
(st
do
uls
01)_-,
ju
l-:{u
o
>
2
2
>
¢
=
o
i
ﬂ'
ofy
Sl
ot
b
=
o
1‘3"3-
[

7‘.*—4;”&"%] Thatod WED Fae siMz AYeld dadE ga ke
e A SR HEAe oo B Adde Y dANE F

I v]
S
lo
P
b
=
ot
rie
ol
4=
o
ol
o
i
1o
=
H
B
o
>
e
=
s
n
£
e
rir
o

(i
Ofr

| SMEOAE ST 2 A% vs2el 29FHAE] HY
& 23 Qslel oY A% M aFshe Umdel Y ¥4

g, QluglE A3l 2l dpel ARG ARGl Aslel Wl % :
o U9E0] BalA Qe AAY TAE T WATH o Ak o i

A4/ dwel Fadwgldsl 151

HISE QEUST ARalitAle] hud & 1) ql¢hke] agla z)Ajel] gk x
$3} A% 4 ol 7lzske VALSE o Aol HBANE =9
o) Q] £ Y2 A2shD e,

o)l AAelA tiFme] Heo] WAShD A5} T FolAl 4Y

" go] A4E vl 2yt ol WHE AEHA WL BE Aol YE

sl Zget A2zl Aee UAE Hishs A& w7t off-olt
old HollA UdHE 96 14 239 vhalehree} R 03 1€ &
wlofell A WA 3-8 A7) Sl FAR Zvlzemut $0s]e)
PSR SRhAK AL 3 o TR RSIRICL 2ojstelsrit 9149
B olu] e HEo| WEE Sk UUedl, AWsHE 2 e
Ee] AAE AR Ui,

10. 1987 A g (elelel 2Bt vIfFHAR]]ol 1995 54 23
L ZIAAl AR URCNE WAL WS o) K] Aelvti b
AYolli= B Hyo] 748 el A2 7|oe|n glen &9
AEe 248 el Aok 2EAM dBSE ol U ARE £
3 A7 19953 69 309 ¥l 6060l gk AL gAl HEh
Be dde AR AR TFF7IZe] ARl ATFA 7}
Hell ol2E a8 F5 Alolo] AEAFe] AME AAMH E Fel| 4
A siEzE s Ao1A selE b A JAide € 5

A% &saAL Yk

11, 1985\32] [Phefat galala Eo) B WElel upe} 271 &
HEg Fool g B FYol AL ool wat AASiE ol el
Tk ZALE 7)ol ol2@ich Almel A&AE st AU} AFH
sje] elrmyol ALLE ATRI} ol AL Ysm = B} P
APHAZIE BR8] SISIAL o] Nlo] AR SR U] AR 7l
@ 7o) uislA QASKE WA AT g AWl Yle]
o] M RAG ARk Aelske Zo] YHMsiche A&E 2] HAY
on] o)} BAF ARIE AT & Y= WU F4o] Fub Y

152 wIERReh A3 1997

Alefed el ALV

12, 1u2rde| [opg=l Al gin]el elgh 415 ghell fleolAl, sl i
olo] AT ALY BEE 71T o] ERel FrtAA9IUY oYU ;,f-
B FYARL FEk BAZE AASgEh QUsE of Wel B AEA
€ 217) SiElME ol AelM AAslolok & Al HTh wgo) of
EALE WA YME Aol iy 2AY FHE K8 AR
E9jo] AuMeR VAsk Ho Ntk AN UwelMe] 7Eat ¥
R IR e 1 11 P I e B ) 2 W S PR R B B R

obE LI} AWK E FulFoleks Aol g aEdi o
Hahe Yal e WRRelA AAF BUul AEFHE Y
8¢ mYUT AUNE of WLel Mgl FEATARE WAz
WA Al ZE W7) AEel o) el A AN AIsKe

o[k

13 A E ATt BARSE Ho e 2o K3 A I
FojolA AR AT BHP NP L o AYE FY 71
2 glek 19954 wjolAelA HE A4t Frdegsieel AEE A
At HEAYel HME o A 2AE HE AL AR
ZAlo] Aol tid =E Yele] apdell g A0 e How HY
@ A= Apgat Aol oigh AU o] YLES ok Tk

14, 425014 olSvjze] A¥AeE FUsD AT Bk BE
o YAE FAH Flzet AEel fslA FelEn gle e o
U sl B4E stelsior Boks 23k WA SISl Adst
Bistel of Balol tld &uhE Aol SIEH WL Zolok VL
Az

15, Qg ALz o ofFiFol Bt BPE ET ok YA
o} A enjRlE HeE WIS, FAuctE $a% 3e ¥

A/ lael dlelgiglgls] 153

Al Alede) pelzfel ghys Sloju), g 9131k Al}| gl el A] o)
wogol AR Wb 1AZAe) ARRE o)mfo) ghls] Al
T ovlolekar ok Al el o) Al wdsta] #x|gh
£E0] glofop Poha ned, obFEe Aue BE vake Aurt o

Jlol AAE D ok 9] Bolch A2 T4 oHelAls ojo

¥ EE9 7]3E wE Aoz s Rk ARds 9 unky oj5E

o] =% el w7 2 o] alo] thsle] e DAL 78
2o},

16, A3t dea] Rl 2esy) gk duslel wvle
1994-1005%1 Abolel LN L] #5021 A8 dojwiv), e
A A @8l WEEIE IR, Svbms, A 9 TWe)us
(NCER'T), #713iAkS9)0817) tle] 2kl 8E wgapdol ykey
slojof ks o] 2]7-e =tch

NCERT7} &% Zale 1y 34 Algzo] 44" dojz WYy
71& Angch didtFRdMe AU Y9ge] ZE ojekEatsa)
ol gl 7 JPLYE-S NG A e B
T AT, ARy Z2ln 29 58 AHE AL MEL S wisg
o Y4usd fdsA JAde SN 9o Amee
sl 7Hed BE 48 #8Y 2e AR o dlslA $Ysks v}

ojtt,

17. AHSI= AYAUE) Ui 2& AR AR Ho| &
HHo2 Yrsithe A2he 2a Aok TEA slol=ghuizo) Qe A
ohE kR SARsRE HEG A A% dAgAde] mea
o ddmgol Ut Z=E 712 sk & UASIE AFnTiey
ollAle] g2 st Yalg sk SIsiA 2 7] A
oF T VIRVE ATE ALISkaL vk ulzhal BE Fop Qg e
AdF ANY BRE A3 AAYs} 3R, TIHE-E o)
¥ 3evlle] mnjaikd RHEe] uiklth o] myamre 2 o wjasg



154 REE A13% 1997

ab o] qlall §lelela) wah el g dabiiellal g ALY LR Al
it

A= e xlake] Fuliz s EirAle el dlg Amakgat A4
@ 1&g HoEM 2E WY Ui el AUUE-E EYAT
2 stk JAslE ALslM E2AkE diste] g8 Mgl )
HAE QUREL APAAE S 27810 e Folth

1R olqlo)i= o319} 2] 2llel HWAmAe ¥R ska 9l
K}, ofel whitha] ARG FAUPAe) 2Hy ivlal Apgaelal ol
BA(Human Rights Cells)E AXE 212 443l il o] & F3lA
olpzza By B fejgel WFdl i 2% & sk ok
3 1 B JUEHAE AAsA ddsiel WY dgE FulE
’ RV R=I

19, QlEs} Be BST chY elelal e SHE A&
st Aeld 7] aTed [JUREy)e] A uist o] FukHol
Qg7 A Hckd g3 Az ko] YA ek Bk ot
Al AT S Zlolth detd AAYE olF sl ASHeE k¥E
7gd g3 2 A3 1996 3YLAA AE, 8opd weled, vil
o mehul4, Shatel FINULYEY} AN Z1EE @A =R o
Ere| FolME A4 FAEZIE ZldlRch

ehpal x| ol ae] Qo] xbg Wb A3 SI7E Y15kl W
A OUBEE 1994-1905 QW9 BaAe diF dge 1FRe
ool wheh slEAA QAT FAUNS] WYL WRAHLEHN AT
she o] wigalsiche AalE Zhck e B Fe fUse T
Mg ARAZAL] dEel AASNE WFRR sl d-of, HER

uzbEsplele] ool wel hiadAele] AfeE S AUET

A3)shz Zo) ol Ad7kekz el Mlet
7Sl rigeolrst ol AEelel W7t UXE A& AY

ach wxoMel Al dal 1 Ak e dRYaAY

156 WA ek Al13% 1997

S LTI Y 1 0 S Y LR AR L B

6. ohAlotel qlpyele At TrAo) MR ke ol Allelth
Aate) e SRE anzelel ALAS ofan vk el
93] f5e Balol obalobe] AT ST Aujralel W
23

7.8 AL WA 1 oule] Hleat Algkatat gl visk
A|ai71as A el 8 weklel ARol k] el Ayl el
o] GZLE BHIRE olfrvk Qi Aol Y1l Aldlel AtelA] tdiL
el 7138 Fiz 2] Lok YAl o Azl

8 BoluThE QAsle) sule] WAL HAYE fushe o) A
s Aol Bedle Qe A2E FAS, & AYRE S
A Ao BE 7IAES FRnTEAFYL Tl BY EASE A
ZAET Be 2ol A4e dHE T 5 ook Y Zoloh ABHTL
AYE U7 HEME 2B oFFE F4 2WE A SAE FA
o sAske BEI|E BoFolol Huk Aol A EAeIA 74
sto] glojok sk, oiEA Uil HTstel 2AE HRASE 49
wrsjajol ek AN HE-¢ AslA BIARGHENGOs) e 1d
3 WzE #she Zo| nlg a8l YWD gon WAlS U=
A7t ZANUY2EIE sjof B 7h4irlE BAAHE WEA EA
Aol AulE A vek 4 e 71HE vhlE A4 FE A7t %

Zloletat cky

1s]

9) Igbal Hussuin Baw & KA. Quzi, Analysis of the Provisions of the
Protection of Human Rights Act, 1993- A Plea for its Active Working
in Jammu and Kashmir State, int Human Rights in India (ed. B.P.
Singh Sehgal), 591,

i/ Adse shaddsgs 195

% AAERE o)W 412/ AuL: ol uigtH Y Zelth 2} <
Ao N5 e o o] EEy|E LY

V. gslel digt §oh 3 EAA

NPl gpfEo 2 QIUSE olAAS] HFLE ok AR 4
B8 AUk AASIE NSolA A, TAA, A4 Fe oluH
W Ss)elskal rR Adte] & kel adt zlow
Prielelel -8 BAAA Ak FAOl 2|39} e Hufed
2re] Alzg 2iE ole AR AFHeR eyt oA oS
7 2he Aol vl BAHG oA ofew [JAWREY]E JuLle] el
TeA) g shANEhA] Rl e sikste] Al7]F| UL

1L el dlshal WG QWA Atglel thalME A4te] Hgle
2 g B AP MUY AT UFE Hoh o] FReld Auie
AR Ao FAAR 2AEES Hust=s dof Yk

2, FUBTHEY TWARe] B2} Falel Ue-g PUY o, AU
o] 243} AYe Zsslolok ok

5 ek Waleks draulell @A) Woish Yoo Wy -
£, A4S HuiE galdE o BE dol2 weislo} Walsioior
shejera Aok

4, A9glel =5 7t 2 A ARA7E BF RRel o w@el A
slo] A3 AF 2T HY F UARFK sk T 2otk

5. gsulel WS W WelBel diste) JumdE of4-3ist

8) B.P. Somasekher, ¥2| =&, 559-560%

-



g

7 o194 7] #(National human rights institution, 12} 18L& oI AE H &5 7] o
Lo ‘FRIQIAZ| ke fojRts A7) ohEe E9 'FuPAEv FEeE £9
2o AGSAT ool MR £ ¥ FARZ INEFEE Ro]E 2E A
A9y B39 FME Y% BHo2 MAd JAAR FANFE 2L &9
ZUQAZI = U7l 193 dHdeg 2AHAY gt =590 FAARAL
37t stv 98L ddPoklA saste U2 AZEA oldrF wE ot} A
2 dFEe FUJAAYIFE B9 d 2 viapd g gae g3 Qg

Fd
2

7
)
o,

UEE oyl HpetEe] U0

FTLA7IFE A 2F, wEAE, Avd, W, HobF, daEYe}, Eohale}, <
X, dxvAel, #A=, 2277 T4 2IGHT Ao HA o HINE ZAY
gol Tt HAE =l T2 e AHTh o M RE F %] FUAA
717 e g UEdA EFH e v 53] AR JdFsE A ¥
A AFE ojg7e] e dUEEcdA A717F xq. ddF Fopg e FS FAAHAL
ZHgol A ofe] FAAVITE A2 dB7ITE AINAL A= Fe2x I
A7TE HA g2 UdEdA FEd JddE ez Agdn. 459 UBLA S0
ol &7% ¥ ol HREME oM FAUrle) FL& Sl A7 HEe|dh
Fevel e A% FA g 57 B8] AR AN AF FEIAL do
Al B HE e HAFTFA 7| 317] wEelrt

FRRIAZ]|Fo] i ols| & As}stn “]'%1—]5{1' AHets =Asy] A 8ol U3
o2 ol A MA A5 FRAAZ|FF 7 WA AAHJAE & ofv 717 B
HAoz FPdHE A2 484 de 59 dF 2 71845993 (Human Rights
and Egual Opportunity Commission, ©]3} “§j93]")e] =23 F4, Aot FAlo dls)
Eay] ko 8=

i AR H QML FEOF B4
93 1986 19 2129 109)0] HAH 2% o8k 1} sFEFIAA

7179 EAE O dAozA, 19819 AL g HdAgo] gsdtA F£F gAY
3}(Human Rights Commission)th. QAA[3 = TFHE7 197739 vjE8 (A9, A




r————— — =

g i . . : . .- . R ' 2% H Y dY UdFARE B & Bolg ¥ =7
x4 A #& A7) nternational Covenant on Civil and Political Rights)2] A& Aol A7 8 2 FRAAE B AIE BdE ¥ U9 27

A& A AdedA =97t AzEe 799 Aoy 8ldd H24a HAHY
ot g,

gl e & F 3Uxe]l FUAAV T f2FH -1%2%]*}51-1 By A
% "437‘4,,53,5 %LH°H*1 ’“"EH?SL Sgoz 2379 Aot o2 9 2wl 471—?‘&

T,__h:i.__?o% 01?1]]_:1;-* T %ii o choke AR 2 HYrh EH Fw)
JAW7]FE QAL B cﬂr& %Lzam 55 2b3 9l w), ol QAT A P&
£rT A%, Bol# FAFRES ATHI] A Aol 53 AT £3 T4
= Aag AR, dAYy Aol AEBolu 4, AF A, TS Hof AEA
QAL Foll tisidE Wde Bastn Aes A gRge 2 AU 49} §
that Zo] dAolth FANAASTY AL Zold TAISL F2 oy Fos A
#7) A Aoz B & qluh

A%, ol QAW 2|
2exoz FUAA/TE JdAd] AP urt BAHA A AT, 2 AFAY
A A ZALT S4, TALAFE P YAY 2AT A2 AZ, QALY
Fd ANE S FRHY 9ALE L 23 BEL SYshs T TEA A

a 3
gl 27y dARSEEoR 1y AT B 5 U

(9) & AAAT|GZESAY S Ao BF

5% AAY/ATFALAY 29 9289 TAL QA AFFSo) G o,
% 4de A Aue wssm FTAAWILS TS el FosH B
A A5E 2hsked Yok oldE 2L BN A8 A4 ded e
ot

AAPATN G AU 2] ==

493E FAALFIBAINE, 347 Aol FF FAAAFY), ZAXEIT A1
5 ZoHRET AP AAFAz), oPol D) R}, oj el AYAY, Aol A2l A
A, FUAAA DAY, 2E Yo 2uG 2 T} A¥e ol F2F Y YA
59 FAQBYS HALIAY, AFHEFAY, FAAALIAE, 9FUERAN,
zgtolA s T TUY AUAre 2L AYY ABL REG A7 L3 g
%o] flAsle TAAATSRA, 2 AA, A8, 2344 Ads BARNE olzA WA
AL 2A 2T ol e WY Y7t 2E AP 2 BAS stz Axug

(conciliation) € A= FAIABHF FAY JAAPY AL JA3l= 2AAINDL
Zeth &, A0 AYsA €2 4% AU ME o o4 oFH R HY 5 ¢
ooRrE S eAide] A 2Ao] AFskA] Rk 993 R wkaphAms
(Anti-discrimination Tribunal)e] AMAE 3Egt} o] HA9E F AYAFY o 5%4&
A geth FAAFAR JdEHe HALET 98 Y95 ARAze ARz
AP}, meta HEglo] glojx dd,

He3siel AR E FAT olfd F&Yo| Qi T HA3) AFe] F&Yo] FojA
Hol AJUARE ol tHEe] 9BEE Brandy B2 o3 sidog AUt ARsin
9 sl $d3o] A Ege] J1E 4 gle FAPE o= AL APEHYA
AujEde o]folA At 2 x E7slm gjREe AAYIEL A3 JA3le 2
BN, AAEH, Efuids)e 23] de&ga ot

=4

i)

ra

EL B

o

1'1‘-

rk

Ad3de UM JAd=EEe oF JdAHd 2Fd% T AREY IS do] Fv)
g 5 Aok 22X FF 1de AYP A= IrietAT Hdd did 9L ul$ =
o A3 kAol FERE 1A BRI ol FHE AALuEA e
T 7] H 2ol

QU8 A7 s @ejol dig] HHA3e gFe FAZANE HY & U 25 |
d o] A&HY Zids FET RaA2 etk I ZEds, QdAEs} )
B} ol @AIES HEF &4, dASAY AAAE AT £ Aok FAAFS
Ao #F AL Fgle] HEE o]E(homeless)el]l tgF FAL, AFVEY FFF Ao
g AL A5 AAYoks WA FAQFANAL Bl g z"]‘vc’] st

dURA A3 F 2%, T, I

AYL&7 FAE wl$ A} o}F Aa) T2, A, sjdA, Bt 5 S AZs
5 298l Jdg4 AR AT BFL st Qo AN 48§ A FES 2g
A8zt A71d el A4S, FIREL, dEEFes R Yo AEch =3 993

o AYL2 28 H4EE vt 48 A2 2 72 852 FYEt

ol

-

B
=

ol

B 20 EY, YA, WY} AAY YR U Y AR

rk

2

JAY AdsE WP BAste] AFAFBAZTAAEY, ol aZAY F
AR SR }0}0 WEm glos BA ﬂresw- BE FHE 9499E)
BFRRe 7234 7ERYL ¢ ¥ YA FAsw o) NYe 7

é,nalo
=
Ry ekt



A £3 Hd3e -fr.’“zﬂ?l?_i}_?ﬁl mE AR A7IRIX AYAY ZA| Q@5 o
HAHe ZFdED g8} Ade AXsa A2 AT ok

AAY 40

2, 2 129 1099 Stk AANLH AR FAAA7 A AW
F Axne Aotk QBYL DAY, 53, B, 2w SREoE
A dAde BAsE W] 48 SR IR THE AFAsels A

(3) 85 Y9 UATGA %o A

TUAA7IF7F AW 71537 AsiMe FARO: X2y =4 AL A7 9
kAt 223 HEAAS FAF 3] sa7ETh

FUAAZ7Y Fo Q7E A4 FRAN F77BSe) P WYs Eadn
2 AL a7sie Rolth gEdA YA PP FUAR/NTY AR YL Y5
Gedolnt. JRAAS A A8 7] B, HY ABES BT AERAH) F
oAk sthe AL o] YEojth B2 FUAA/TE FR 23 ¥ o3 EA= v
F71TE FdwtE AR osjg YHL Fae A= Zesid 2y 20y
7o A7k X AR RS AHIT AL 27T 9, I FRo] YANE vlw}
T AAE f = Poloh FNAWYTE old A$E Tl 29 AHs A B
o AAz A dWRA e A R FUAAsITE AR Floyd

e x4 9am

HHoZ EPAHL BT o= 21 AEANS A9 AAAY Y4 35 oAt @
nh 2§, Yok 27te] Awd F37zs} deh 9FZold 2489 ma} o
g otk ol% JhEslE & QA1 347 IxE 2R0AY 7Y QB wnY
Adel BAd. = =AA7|F7E WztekAed 193 ¥y wAs FEsw dod
92 AL WA SHE 3 A7k Fsha AFe Aty 277} DFFHojgt B
of 3 Aotk ARHATE Jd FY 3% Bue w8 F2oln Aotk FW
AAZ) 77} olE BAE 8 g7 FTUER 44 A== A9 A9 gk A=
£ ol uiz Fulel Aojoh weby YutdFoht THA ] Walylna} = IFwiel
A7Fe Y02 ANTAS ofsst AL FF Futo) Yok AAz oS Y
§ AR et Mol flolE ofd ImAAZ|TE AR P33k oteyl 97= ojAY A
Agde 712 £ glck w3 mzgA s ZAes vgn 27t glol: FuelAs]T o
A E@ez] A8 Z7b7) 79 shdel Easiche AS dolAE kel

ATH Lf2] AT rERt

3F FRAA7IFE APSAEY A4S ZUsd UADA S g Fre nig
g ALEsA et A 2HPMAR ADHAER AAAYIE A H2E +
AE 7R Aq7le B A4S AT 2 379 A AidAete] ol wF
Aoz ojfd P AR FAHA Y dAT P42 Axdd L ohrh o] A
of thsirs B2 UATHE0] ofAHHY. B3t AxstHejof Frie HolUTh vo}
7bd 53] U0EAES JdEHYd gl M okt F4 Aol ek FH
E HEAR, AEEE UG oje AFs FAF Z¢ UnDA e} AdIrt vg o
248 7bsAE FEsky] dEclgte ok 2y AA9AEd gs) F4HeE FH 2
Aoy FERE TR A SHAHC SAHAY FA] JPo E£Fo] 2 FH
= AAA o Eolth

oatel 234 FRE B

r

ditel EUAN FRx SEAT #8E Fa¢ FAY g EFMe A %3 3
4o 28T REAEANTE ANEY FAZIFEEN T8 42%9] dihE ARsite
R old FUYAZITY 23 d4E ddFez Fasn Je Folvk A9 U
ojuf ARG S ‘FAYTY A2 AUAA 3L FHgtoldoh

¥ =FY AR J48E Ad 1343 579 SUAETIFE G4s 23 doA
deigel A4S Lt @tk FRAA7|F7F gAR S33E o, BAY HAd
wg} 7HE-el s 2ol o= A 8 £ flvle FAAT olHT XL s
8171 #13] BAR SUAA7]F Q4] fEiMe 4T A= SAEE AR A
ol g7dTE HAY £UL HEF ko € Rolrk

244 ARZ 715ste FULAE7|TFe BF o= Fx AR} ZF BAE FAF
Fa gitk £ ol M-S At FUQATIFE UASA L] FH AN A

€ & Futel itk UAEA Y (A T FAFE TV 4do] gole oW F7}
7= AEdel 1FBAE AT 5 j7] dEeld voriN A EL FYUd
7179 ARE FAEtn vREe 98¢ FF8 of FoA IuABTIFE DDA
EFE 93% A=) NZWAE 94F & Uk

(4) TFEAYY NESNGFUM =74 H 2

33 09 g 7HFTHLS

2R I 72 9] dejd A 25 I3
Sl SHUYA T FHU etk &

AA 72 HERAGE 22o] FolA] T B

L

L
L
L




e 5F AAN9E AFAYE g1 d@dne 2407 Ax g} “ofA o} H ok
A9 FEUJAVIT EFZ"] AH S FEln 2 9HE dix e A5 33 aw
AE PYrix gAZ FAFo|th JBg HBAQ o]SEA “dAYE Folo] TR
EUEZ2YT AT Qe ARgE 948 U Yrbs Y Ak 23 Qd9s =
3 A FAGYNAM R 434S AR Aoz Yrra WdsA sprels Ak o
3 AGAZ A ZE AEAATY e ARAAE gugel £A3E AW AL
dEo] JAAUNE B3l AN EFA YA AERL 27 HUe ® ol 9
A9 F= ol AEFAYA AA7F hE Aul, ZHAT. Yot 55 dAYgE 9
ARE 2o] Adzyez Frlgoza FAJNAH) i 55 ¥ H4F 28 ¥
AE A3 Qe Aoz HEL =3 dFE QYT g3 d7ESL 3
AAME} A i oHE w2 AT 53 VY AF=E TG

AEFF YA HEY He= 4T

T 35 JAAE e 22 2AY S ¢3 Yt Aes AP R, 55
ABAY TAPEE A2 A AR - AR B IAQBRG AL, =, AR
A A2 A AR 24 AEFAY Ak Akg njA & 5% AAYE AA -4}
3 - 234 Aol 38 SAQAZG AP ARkl A 428 S 2a A Yok FAA
2 A FAE vEAAY) AiMe FRY GaRIEoht B8 WATe] WaFd B9t B
o)BA HA A A48 2R A¥7t AEYA Dok Aol 2 ofY Edok 2y
BAAEE AAE AAY FHA2 gotsie o4t o3 =2 ARH Aol ) @
7 itk AT ZAAEA A ABLE Hofshe o4 o BT 43 gyo]
T EE B R A2l B olWIke d WEA FRY 533 iR Eo] e
2 oh7] HEolth. AIEZAAF AW AANLY ) AYUde] TFAY PeE ¢
ekt Zo] 2R8F¢ A% Iz AAALFYY Mg e YFEsdA o @A
o},

o ttle

W

AMETZAE LS HETYe=

24, 35 Q49439 23 74 S X ZF 0399 BAY #AM 53 o
HAE PA4F] 44 A4d39 ddol 7482 2P gA ddIye o=
BASAT O A3 gJsojMe] QAR YHog 2 g AFoz |tk HAH
Aol 5T 2% WIS WA 14 FARE S33) A2 AFsiof 37) ggoloh
2= 93 e P A FAAY wd 24E gEa o 9IAPAE 94
el 39 A2 HES odstn ldn dch AT 8 BEAPAYRY 9435 J)
U B2 AL 23 =30 AT FF Ahe A4 £2 HUyEE FHo
Aok et Hdse] JdAAA Ed 47133 Relth

AR, 35 AAGE ATVAS AL Urn QL olZojy A4
A Ra AAAT FASE 629 AvAY JuHHe] DrASe] TAHo

g AE A9 Utk £9 QAN UDUASDe Yelx JoHY w Aes Aws
A 7] otk

A AT B Yol

A, 232 ARE e FAo2 AR AdFEIa gk gl FHg0] A

£ Rolth 2 Ag Araige] YN A4 Q9% o] o 2ag & A A
2 55 JAYNE WA NS JuPHez A8 gy A9 @ 23 22 2
A1 gle Folk

222 43)e] AnMY AT BEAds AFHo] Utk 35 APYAE FRs}= 6
o AnAY e 23zt SAEE S EEdle SHRFeE EAY 3 498 e
dzid], FoixbE A Aoy FYL BRI A 28] EYFPoE U=
Fozbd g AvjAe B £ AAZ 33 ALY FFAERS T
T SHEA 6717 MR 3% BAAE d9ste 7RE 29 FHEY RHolu) ofzd 7
Zv @3 Ado AAE F99] ste b FHo] AT AAY SAFHo} 718 ol
gojxle Aol gl

(5) Nl BF2 BT AI28Y Y7

GHAHAE SUAAZ)F A= A FFY 100 #AF shtE ojn] 4, FE= o

= AHt FUAAZITE AT ArIHA Y st RFEH U] WR2e) 2 48
& A3 93E 5 o SNAANT FEE AFEA dAcke A AR 3

= $7HA o7t e =divh A, A9 BAGTo| A&HE ol ARITFE A

e AL FAASIte ALE dFY GBI EA, FUJAAIF] e FEF

A7, AEZ Azlo] dasite Aoz dF9 AFEY Aot

VELF9 Ao e FAAA7TF AAE o|HY "o 359 olf7t gloh 23

4 249 124 109(249] @7Ae Bad A¥S SIS A AR Hujgke <Y

€ 7hslol @ 1 olfre ded 2k .

AA, FUAA7IFY dAe 100t FA) FAM= A g5 AFNHYRE =

g oA GA4dF3Ae shuch FUUA7)T 4AE vE A JAN URIAE o

A 449 2 A7 A% ez 29957 ok

A4, fatls ZAN71E %ol dAE A7 Ak UNREH Z2rkx] 28

Ho] 7lgg FEert s Adde RAPolze A4 Wi At ofd Aol F

AT AAE vFE AL dAFHE 22 AT opAvA

AR, FdL 50T FAIAE o] FF sjola ol AR AAAALEAe] X

g7 s0de] =e sfolth. IRIAAZFY HAZE @R AAAB AL 4548S 7

Ak = AojuUwtg =RIQAAVIFE dAsld gdtg F& s o

A, 99dMRE UAA ez 48 K5 8 Al 4B oM E7HAY



A8 ¥y} ol 25 A 4% WA ARFTo £284 AYYR HE
2RAAZNTFHY ARH 447 2 GARAY AS ASBAL Aol 2a A
z7)0] 238 Ro| wigAsT

ZE o1& o=t

FRRJAA7IFe d3f S8 IT7HEZ o AL Ao, AR AFHE AF=2
AB7HA] DetEA] RS A4 FHIAE AHsleF 8T AWAXE vpl F

W a7

At 2rers] TelA FUAWYNT AAE 22 o847 Yok

ek FUAEATE BAG W g APe) WHHE F¥3 nesor T Rolch

A7 AR BYHE Bl s AFAAY QA= BYFHES sjok ok olE &
79 ol

A, FUAANe Puiske A BB RANTE FETAWL AP TNAAY)
79 HENE Bobslor Btk BA SEvlE AT =YY 24 PRFA 2
%g Adsne PAH AEFAYYe] gE Atk 2 A% oz e 2P
g AaRsdel vl AEAYE FAPHel gdE A7t gk L2 FPIAUY A
Re o JHE FHA7IE Broldh aE YFPRFAYY ABAR
HEET ARBVEES UE Aoistel IVAWIITY BERE FHAFE Aol u
F sk

AR, olF] EAE BAAANSHY] DL FREAS AoF Bk o)k 53 2
A48, AEFANLY, =342, PUDERTAAY, 43 FHABARLS
59 B3} BAS =D Yot Aok

EEe L UR S

o2 SRAA7ITF EAHLS AA mehe] 84 I7171F2 BEEr) doe o
ok ol AP S A7) A3 FUNYE7|F= gHe2E FURRDAESR &
Ho 2= FAQAZITER REs FEFPozy 2229 F77]73E 448 HUE o
gAAC . &, IUAE7ITF T Hoh BEFHR] SUAERAE T3 22Xy 58
dtol ‘SRIAAZIF7F Holok &1, volztAd B BHAY SAA-ES T3 A=ZRH
FEuko} AR 7771 Holof gt oF wigto] IRAAZIF= AW AEDN=7H
BA% 2(@)F7H] A4S T4 9g3EA FALAANY AdAFAFE =RE A
2 798 4 ok uHE UAAYIFE FAAS G AAS e SUh A4 FE22
dElos aFA 7iEsior gk FF FUAAY|T AEAAL oj T AHE &
st 4F3ske Aol Hojop g

& K

CENTRE FOR HUMAN RIGHTS
Geneva

e

\

PROFESSIONAL TRAINING SERIES No. 4

7

National Human
Rights Institutions

A Handbook on the
Establishment and Strengthening of National Institutions
for the Promotion and Protection of Human Rights

UNITED NATIONS
New York and Geneva, 1995



NOTE

The designations employed and the presentation of the material in this
publication do not imply the expression of any opinion whatsoever on the part of
the Secretariat of the United Nations concerning the legal status of any country,
territory, city or area, or of its authorities, or concerning the delimitation of its
frontiers or boundaries.

Material contained in this publication may be freely quoted or reprinted,
provided credit is given and a copy of the publication containing the reprinted
material is sent to the Centre for Human Rights, United Nations, 1211 Geneva 10,
Switzerland.

HR/P/PTH

UNITED NATIONS PUBLICATION

Sales No. E95.XIV.2
ISBN 62-1-154115-8

ISSN 1020-1638

The Worid Conference on Human Rights encourages the
establishment and strenghthening of national institutions, having
regard to the "'Principles relating to the status of national institutions’"
and recognizing that it is the right of each State to choose the
framework which is best suited to its particular needs at the national
level.

VIENNA DEcCLARATION AND PROGRAMME OF ACTION
¢(Part I, para. 36)




FOREWORD

It is with great pleasure that I introduce this handbook, the fourth publication in
the Professional Training Series launched by the United Nations Centre for Human
Rights in 1994. Like the other publications in the series, the handbook is designed to
complement the Centre’s technical cooperation programme, while at the same time
providing information and assistance to all those involved in developing the struc-
tures necessary to promote and protect human rights.

Human rights involve relationships among individuals, and between individuals
and the State. The practical task of protecting human rights is, therefore, primarily a
national cne for which each State must be responsible. United Nations efforts to en-
courage the creation and strengthening of national human rights institutions can be
traced back to 1946. However, it is only over the past few years that the international
community has come to agreement as to the optimal structure and functioning of
these bodies. A landmark in this process was the formulation of the Principles relat-
ing to the status of national institutions, which were endorsed by the General Assem-
bly in 1993. The same year, the World Conference on Human Rights reaffirmed the
important and constructive role played by national human rights institutions and
called upon Governments to strengthen such bodies. ’

In the course of its work in the area of national institutions, the United Nations
has come to realize that no single model of national institution can, or should be, rec-
ommended as the appropriate mechanism for all countnies to fulfil their international
human rights obligations. Although each country can benefit from the experience of
others, national institutions must be developed taking into account cultural and legal
traditions, as well as existing political organization.

The United Nations has also recognized that not all States eager to establish or
strengthen national institutions have the necessary technical and financial capacity to
do so. The Centre for Human Rights, under its technical cooperation programme, has
provided expert and material assistance in this area to a number of countries in the
past few years. The Centre encourages States to request assistance in building or
strengthening national human rights institutions.

Human rights machinery of the kind which forms the subject-matter of this hand-
book cannot be expected to address all the human rights issues which are currently
occupying governments and the international community. Nor are such institutions
set up to replace the human rights organs of the United Nations or non-governmental
organizations working in the same area. The role of national institutions is clearly
complementary, and their strengthening can only enhance the effectiveness of both
national and international systems for the promotion and protection of human rights.

José AvaLA LAsSsSO
United Nations High Commissioner
for Human Rights
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GENERAL INTRODUCTION

A. Aims of the handbook

1. This handbook is based on the premise that strong
and effective national institutions can contribute substan-
tially to the realization of human rights and fundamental
freedoms. As more countries take the decision to estab-
lish national human rights institutions, the need for
guidelines on how such bodies can be created and oper-
ated for maximum effectiveness becomes increasingly
evident.

2. Actual or potential strength and effectiveness are
directly related to the legal mandate of the institution. A
national institution which is rendered weak or ineffective
by its constitutive law can increase its technical compe-
tence, but in the absence of legislative change it will
never completely overcome its structural inadequacies.
For this reason, the first target group of the handbook is
Governments and other groups considering, or actually
involved in, the planning process for the establishment
of new institutions. For this group the handbook pro-
vides a summary of the various purposes for which a hu-
man rights institution may be established; an overview
of elements necessary for its effective functioning; and a
detailed analysis of the various responsibilities with
which such an institution may appropriately be en-
trusted. Practical assistance in the drafting process is
given in the form of legislative examples applicable to
particular purposes, elements or responsibilities.

3. 'The second target group of the handbook is exist-
ing institutions, their establishing Govemments and
those involved in their operation. The strengthening of
existing institutions can take a number of different
forms. Governments may decide to improve an existing
national institution by amending its founding legislation
in order to provide for a broader mandate or otherwise
increased powers. In such a situation the handbook can
serve purposes similar to those outlined above in respect
of institutions yet to be established. Of course, in the ab-
sence of such amendments, an existing institution must
operate in accordance with the legislative framework
within which it was created. In that case, the handbook
may be used in order to maximize the effectiveness of
those functions and powers with which the institution is
vested.

4. The great differences in structure and functioning
between existing national institutions clearly reflect cul-
tural, political, historical and economic dissimilarities.
For this reason, the handbook is not a blueprint for legis-
lation. It is not prescriptive, and it does not set out to cre-
ate a prototype or ‘‘ideal’” institution against which the
effectiveness of all others may be measured. There can
be no model institution and there are no set rules. The
user of this handbook will instead find a series of guide-
lines and recommendations based on a careful analysis
of the achievements and difficulties of a wide range of

institutions in many countries. Information in the hand-
book is also based on the results of conferences and
meetings convened both within and outside the United
Nations and on the experience gained by the United Na-
tions Centre for Human Rights in providing technical as-
sistance to Governments in this area. It should be noted
that the Principles relating to the status of national insti-
tutions (the **Paris Principles’”), which are discussed be-
low (see paras. 25-27 and annex I), have been particu-
larly important in this respect.

B. Organization of the handbook

5. Chapter I provides an overview of the historical
and Jegal context within which present developments re-
lating to national institutions are occurring. An introduc-
tion to the human rights system and the place of national
institutions in that system is followed by a brief sum-
mary of United Nations activity in this field from 1946
to the present day. The problem of definition is then ad-
dressed and an outline provided of the features generally
associated with the most common classifications: na-
tional commissions, specialized commissions and offices
of the ombudsman.

6. Chapter II discusses the elements which may be
considered necessary for the effective functioning of a
national human rights institution and explains how these
elements may be incorporated into the structure and op-
eration of an institution for optimal effect.

7. Chapters III, IV and V are devoted to discussion
of the three main tasks which national institutions may
perform, Chapter III deals with promoting awareness
and educating about human rights; chapter IV, with ad-
vising and assisting government; and chapter V, with in-
vestigating alleged human rights violations. In relation to
each of the three tasks, information is provided on the

-various methods which can be adopted and the strategies
which may be employed to maximize their effectiveness.

8. 'The handbook aiso includes a number of annexes.
Annex 1 reproduces the Principles relating to the status
of national institutions (see paras. 25-27 below). Annex
I provides a list of contacts and resource points which
may be of use to Governmentis and others involved in es-
tablishing a new institution or in strengthening an exist-
ing one. Annex Il summarizes the technical cooperation
programme of the United Nations Centre for Human
Rights as it relates to national institutions. Annex IV re-
produces the International Bill of Human Rights. A se-
lect bibliography includes mainly United Nations docu-
ments and other publications relating to national human
rights institutions.

.
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L. NATIONAL HUMAN RIGHTS INSTITUTIONS:
BACKGROUND AND OVERVIEW

A. Human rights systems

9. National institutions are but one component of a
complex, multi-level system which has been developed
for the promotion and protection of human rights. The
following paragraphs provide a brief overview of this
system in order to illustrate the place of national institu-
tions, and the functions and responsibilities with which
they may appropriately be entrusted.

1. The United Nations and human rights

10. Inthe Preamble to the Charter of the United Na-
tions, the peoples of the United Nations declare their de-
termination ‘‘to save succeeding generations from the
scourge of war . .. to reaffirm faith in fundamental hu-
man rights . . . and to promote social progress and better
standards of life in larger freedom’. Accordingly, Arti-
cle | of the Charter proclaims that one of the purposes of
the United Nations is to achieve international coopera-
tion in promoting and encouraging respect for human
rights and for fundamental freedoms for all without dis-
tinction as to race, sex, language or religion.

11. In the 45 years since the adoption of the Univer-
sal Declaration of Human Rights, the United Nations has
developed a comprehensive strategy aimed at achieving
the human rights objective set out in the Charter. The ba-
sis of this strategy is the body of international rules and
standards which now cover virtually every sphere of hu-
man activity.

I2.  Upon this strong legislative foundation has been
built an extensive network of human rights machinery
designed further to develop international standards, to
monitor their implementation, to promote compiiance,
and to investigate violations of human rights. The strat-
egy is reinforced by a wide variety of public information
activities and a technical cooperation programme de-
signed to provide practical help to States in their efforts
to promote and protect human rights.

13.  These structures and activities permit the United
Nations to play a pivotal standard-setting and leadership
role in the struggle for human rights and fundamental
freedoms. The task of promoting and protecting human
rights, however, is not one which could or should be as-
sumed by only one organization. United Nations practice
in the field of human rights is based on the fundamental
premise that universal respect for human rights requires
the concerted efforts of every Government, every indi-
vidual, every group and every organ in society.

2. Regional human rights systems

14, The international system relies heavily on the
support it receives from regional human rights systems
such as those operating in Africa, the Amencas and
Europe, Regional human rights systems have played an
important complementary role in reinforcing interna-

tional standards and machinery by providing the means
by which human rights concerns can be addressed within
the particular social, historical and political context of
the region concerned.

3. Non-governmental organizations

15. Additional support for implementation of inter-
national human rights standards comes from concerned
community and non-governmental organizations, which
have a special role to play in the development of a uni-
versal culture of human rights. Non-governmental or-
ganizations, by their very nature, have a freedom of ex-
pression, a flexibility of action and a liberty of
movement which, in certain circumstances, allow them
to perform tasks which Governments and intergovern-
mental organizations are unable or even unwilling to
perform,

4. Governments

16. In the past two decades many countries have be-
come parties to the major human rights treaties, thereby
incurring a legal obligation to implement the human
rights standards to which they subscribe at the interna-
tional level. Human rights involve relationships among
individuals, and between individuals and the State, The
practical task of protecting human rights is therefore pri-
marily a national one, for which each State must be re-
sponsible. At the national level, rights can be best pro-
tected through adequate legislation, an independent
judiciary, the enactment and enforcement of individual
safeguards and remedies, and the establishment and
strengthening of democratic institutions. Activities
aimed at the promotion of human rights and the develop-
ment of a human rights culture should also be viewed as
primarily national responsibilities. The most effective
education and information campaigns, for example, are
likely to be those which are designed and carried out at
the national or local level and which take the local cul-
tural and traditional context into account.

17. When States ratify a human rights instrument,
they either incorporate its provisions directly into their
domestic legislation or undertake to comply in other
ways with the obligations contained in the instrument.
Therefore, universal human rights standards and norms
today find their expression in the domestic laws of most
countries. Often, however, the fact that a law exists to
protect certain rights is not enough if that law does not
also provide for all the legal powers and institutions nec-
essary to ensure the effective realization of those rights.

£8. This problem of effective implementation at the
national Jevel has, particularly in recent times, generated
a great deal of international interest and action. The
emergence or reemergence of democratic rule in many
countries has focused attention on the importance of



democratic institutions in safeguarding the legal and po-
litical foundations on which human rights are based.

[9. It has therefore become increasingly apparent
that the effective enjoyment of human rights calls for the
establishment of national infrastructures for their promo-
tion and protection. In recent years, many countries have
established institutions with the express function of pro-
tecting human rights. While the specific tasks of such in-
stitutions may vary considerably from country to coun-
try, they share a common purpose, and for this reason
are referred to collectively as national human rights in-
stitutions.

B. United Nations activity in the area
of national institutions

1. Early activities of the Economic
and Social Council

20. The question of national human rights institu-
tions was first discussed by the Economic and Social
Council (ECOSOQC) in 1946, two years before the Gen-
eral Assembly proclaimed the Universal Declaration of
Human Rights as ‘‘a common standard of achievement
for all peoples and all nations™’.

21. Atits second session, in 1946, ECOSOC invited
Member States *‘to consider the desirability of establish-
ing information groups or local human rights committees
within their respective countries to collaborate with them
in furthering the work of the Commission on Human
Rights”.! Fourteen years later the matter was raised
again, in a resolution which recognized the important
role national institutions could play in the promotion and
protection of human rights, and which invited Govern-
ments to encourage the formation and continuation of
such bodies as well as to communicate all relevant infor-
mation on the subject to the Secretary-General.” This
process is an ongoing one, and reports on information
received are regularly submitted by the Secretary-
General to the Commission on Human Rights, to the
General Assembly and to States.

2. Establishing standards and goals
for national institutions

22. As standard-setting in the field of human rights
gained momentum during the 1960s and 1970s, discus-
sions on national institutions became increasingly fo-
cused on the ways in which such bodies could assist in
the effective implementation of these international stand-
ards. In 1978, the Commission on Human Rights de-
cided to organize a seminar in order, inter alig, to ‘draft
guidelines for the structure and functioning of national
institutions. Accordingly, the Seminar on National and
Local Institutions for the Promotion and Protection og‘
Human Rights was held in Geneva in September 1978

! Economic and Social Council resolution 2/9 of 21 June 1946,
sect. 5.

2 Eeonomic and Secial Council resolution 772 B {(XXX) of 25 July
1960,

3 See ST/HR/SER.A/2 and Add.1.

and approved a set of such guidelines. These guidelines
suggested that the functions of national institutions
should be:

To act as a source of human rights information for the
Government and people of the country;

To assist in educating public opinion and promoting
awareness of and respect for human rights;

To consider, deliberate upon and make recommendations
regarding any particular state of affairs that may exist
nationally and which the Government may wish to re-

fer to them;

To advise on any questions regarding human rights mat-
ters referred to them by the Government;

To study and keep under review the status of legislation,
judicial decisions and administrative arrangements for
the promotion of human rights, and to prepare and
submit reports on these matters to the appropriate
authorities;

To perform any other function which the Government
may wish to assign to them in connection with the du-
ties of the State under those international instruments
in the field of human rights to which it is a party;

As regards the structure of such institutions; the guide-
lines recommended that they should:

Reflect in their composition wide cross-sections of the
nation, thereby bringing all parts of the population
into the decision-making process in regard to human
rights;

Function regularly, and that immediate access to them
should be available to any member of the public or
any public authority;

In appropriate cases, have local or regional advisory or-
gans to assist them in discharging their functions.

23. The guidelines were subsequently endorsed by
the commission on Human Rights and the General As-
sembly. The Assembly invited States to take appropriate
steps for the establishment, where they did not already
exist, of national institutions for the promotion and pro-
tection of human rights, and requested the Secretary-
General to submit a detailed report on existing national
institutions,

24. Throughout the 1980s, the United Nations con-
tinued to take an active interest in this topic and a series
of reports prepared by the Secretary-General was pre-
sented to the General Assembly. It was during this time
that a considerable number of national institutions were
established——many with the support of the United Na-
tions Centre for Human Rights

3. The 1991 first international meeting in Paris

25. In 1990, the Commission on Human Rights
called for a workshop ro be convened with the participa-
tion of national and regional institutions involved in the
promotion and protection of human rights. The work-
shop was to review patterns of cooperation between na-
tional institutions and international organizations. such
as the United Nations and its agencies, and to explore
ways of increasing the effectiveness of national institu-

tions. Accordingly, the first International Workshop on
National Institutions for the Promotion and Protection
of Human Rights was held in Paris from 7 to 9 October
1991.% Its conclusions were endorsed by the Commission
on Human Rights in resolution 1992/54 as the Principles
relating to the status of national institutions (the *‘Paris
Principles™), and subsequently by the General Assembly
in its resolution 48/134 of 20 December 1993. The prin-
ciples affirm that national institutions are to be vested
with competence to promote and protect human rights
and given as broad a mandate as possible, set forth
clearly in a constitutional or legislative text.

26. According to these Principles, which represent a
refinement and extension of the guidelines developed in
1978 (see para. 22 above) a national institution shall, in-
ter alia, have the following responsibilities:

To submit recommendations, proposals and reports on
any matter relating to human rights (including legisla-
tive and administrative provisions and any sttuafion of
violation of human rights) to the Government, parlia-
ment and any other competent body;

To promote conformity of national laws and practices
with international human rights standards;

To encourage ratification and implementation of interna-
tional standards;

To contribute to the reporting procedure under interna-
tional instruments;

To assist in formulating and executing human rights
teaching and research programmes and to increase
public awareness of human rights through informa-
tion and education;

To cooperate with the United Nations, regional institu-
tions, and national institutions of other countries.

The Principles also recognized that a number of naticnal
institutions have been given competence to receive and
act on individual complaints of human rights violations.
They stipulate that the functions of national institu-
tions in this respect may be based on the following prin-
ciples:

Seeking an amicable settlement of the matter through
conciliation, binding decision or other means;

Informing the complainant of his or her rights and of
available means of redress, and promoting access to
such redress;

Hearing complaints or referring them to a competent
authority;

Making recommendations to the competent authorities,
including proposals for amendment of laws, regula-
tions or administrative practices which obstruct the
free exercise of rights.

27. The Ponciples also include detailed guidelines
on the composition of national institutions and the ap-
pointment of members; on guarantees of independence
and pluralism; and on methods of operation. The full text

9 See E/CN.4/1992/43 and Add.).

of the Principles is reproduced in annex I to this hand-
book and their spirit is reflected in the guidelines and
recommendations made below.

4. Activities during 199]-1993

28. Since 1991, the work of the United Natiens in
relation to national institutions has gained considerable
momentum. A pumber of important meetings have been
convened, including the Second United Nations Work-
shop for the Asian and Pacific Region on Human Rights
Issues (Jakarta, January 1993),° at which the establish-
ment of national institutions in the Asian and Pacific re-
gion was discussed; the meeting of Representatives of
National Institutions and Organizations Promoting Tol-
erance and Harmony and Combating Racism and Racial
Discrimination (Sydney, April 1993):® and the second
International Workshop on National Institutions for the
Promotion and Protection of Human Rights (Tunis, De-
cember 1993).

5. The 1993 World Conference on Human Rights

29. During preparations for the 1993 World Confer-
ence on Human Rights, it was decided to organize a
meeting of national institutions parallel to the Confer-
ence itself. This meeting examined, inter alia, the pur-
poses of national institutions; the key requisites for ap-
propriate  and  effective  functioning, including
representative nature and accessibility; and mechanisms
for coordinating inter-institutional activities.

30. The Vienna Declaration and Programme of Ac-
tion adopted by the World Conference confirmed many
important principles, including that of the indivisibility
and interdependence of all human rights, as well as es-
tablishing an ambitious agenda for human rights into the
twenty-first century. With regard to national institutions,
the World Conference reaffirmed therein:

. .. the important and constructive role playsd by national institutions
for the promotion and protection of human rights, in particular in their
advisory capacity to the competent authorities, their role in remedying
human rights violations, in the dissemination of human rights infor-
mation, and education in human rights. . . . (Pant I, para. 36.)

It also encouraged:

.+ » the establishment and strengthening of national institutions, hav-
ing regard to the *'Principles relating to the status of national institu-
tions’" ... (Ibid.)

and recognized:

... the right of each State to choose the framework which is best
suited to its particolar needs at the national level. (Ibid.)

31. The World Conference also called upon Gov-
ernments to strengthen national institutions; recom-
mended the strengthening of United Nations activities
and programmes to meet requests for assistance from
States in the establishment or strengthening of national
institutions; encouraged cooperation between national
institutions, particularly through exchanges of informa-
tion and experience, as well as through cooperation with

3 See HR/PUB/YY/ |
b See AJCONF.157/PCIO2/Add.S.
7 See E/CN.4/1994/45 and Add.1.



regional organizations and the United Nations; and rec-
ommended, in that regard, that pertodic meetings be con-
vened between representatives of national institutions,
under the auspices of the Centre for Human Rights, in
order to share experience and examine ways and means
of improving their mechanisms.

6. The 1993 second international meeting at Tunis

32. The second International Workshop on National
Institutions for the Promotion and Protection of Human
Rights was held at Tunis from 13 to 17 December 1993}
and brought together representatives of more than 28 in-
stitutions from around the world. Workshop participants
discussed a number of topics of mutual concern, includ-
ing relations between the State and national institutions,
between national institutions themselves, and between
national institutions and the Centre for Human Rights.
As part of an effont to improve cooperative relationships,
the workshop formally established a Coordinating Com-
mittee (see para. 115 below). It also adopted a number of
recommendations, including one which called upon indi-
vidual institutions to take measures to ensure that their
status and activities are consistent with the Paris Princi-
ples relating to the status of national institutions (see
paras. 25-27 above).

7. Activities outside the United Nations system

33. Several international organizations, particularly
the Commonwealth Secretariat and the International
Ombudsman Institute, have been active in promoting the
establishment and development of national human rights
institutions.

34. The Commonwealth has sponsored a number of
international and national workshops and has developed
extensive materials. These include a directory of existing
institutions in Commonwealth countries and a manual
which provides comparative legislation and guidance for
States wishing to establish new institutions.

35. The International Ombudsman Institute has, in
recent years, paid increasing attention to the human
rights dimension of the work of ombudsmen. The Insti-
tute, located in Alberta, Canada, gathers information on
all ombudsman offices throughout the world and,
through publications and conferences, attempts to
strengthen relations between individual institutions.

C. Defining a national human rights institution

36. Despite the existence of comprehensive stan-
dards relating to practice and to functions, an analysis of
activities conducted both within and outside the United
Nations system reveals that there is not yet an agreed
definition of the term ‘‘national human rights institu-
tion’’. The conceptual framework for early United Na-
tions activities in the area was flexible enough to include
virtually any institution at the national level having a di-
rect or indirect impact on the promotion and protection
of human rights. Accordingly, the judiciary, administra-

8 Ibid.
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tive tribunals, legislative organs, non-governmental or-
ganizations, legal aid offices and social weifare schemes
were all given equal attention, along with national com-
missions, ombudsman offices and related structures.

37. This broad formulation, however, has been
gradually pared down by the subseguent work of the
United Nations on the subject to the point where a more
narrow group of institutions has emerged, on the basis of
particular common functions, including: educational and
promotional activities; the provisions of advice to gov-
ernment on human rights matters; and the investigation
and resolution of complaints of violations committed by
public (and occasionally also private) entities. However,
while operating to exclude previously included institu-
tions such as the judiciary, the legislature and social wel-
fare structures, this‘‘functicnal’’ approach to categoriza-
tion has not yet resulted in an ultimate definition of what
constitutes a national institution for the promotion and
protection of human rights.

38. The Paris Principles relating to the status of na-
tional institutions (see paras. 25-27 above) represent an
important step in the evolutionary process. The Princi-
ples attempt to clarify the concept of a ‘*national institu-
tion”’ by providing standards on the status and advisory
role of national human rights commissions. If these stan-
dards are applied to the general class of national institu-
tions, not only those designated as *‘commissions’’, then
a national institution must be a body established in the
constitution or by law to perform particular functions in
the field of human rights. This process will then operate
to exclude not only governmental instrumentalities with
more general functions (such as administrative tribu-
nals), but also all organizations not founded in law.

39. Despite these refinements, it is evident that the
concept of a national institution is not yet fully evolved.
At the same time, the practical utility of establishing
boundaries, however flexible, has been recognized. For
the purposes of United Nations activities in this field,
therefore, the term *‘national institution’” is taken to re-
fer to a bedy which is established by a Government un-
der the constitution, or by law or decree, the functions of
which are specifically defined in terms of the promotion
and protection of human rights,

D. National institutions in practice

40. In practice, the institutions included in the
above definition are all *‘administrative’” in nature—in
the narrow sense that they are neither *‘judicial*® nor
lawmaking. As a rule, they are endowed with ongoing,
advisory authority in respect of human rights at the na-
tional and/or international level. These purposes are pur-
sued either in a general way, through opinions and rec-
ommendations, or through the consideration and
resolution of complaints submitted by individuals or
groups. In some countries, the constitution will provide
for the establishment of a national human rights institu-
tion. More often, such institutions are created by legisla-
tion or decree. While many national institutions are at-
tached, in some way or another, to the executive branch
of povernment, the actual level of independence which
they enjoy will depend on a number of factors, including

composition, financial basis and the manner in which
they operate.

1. Classification difficulties

41. The existence of such common characteristics
has not prevented significant classification difficulties,
At present, the majority of national institutions are iden-
tified as belonging to one of two broad categories: *‘hu-
man rights commissions’’ or *‘ombudsmen’’,

42. Human rights commissions are generally in-
volved in one more specific functions directly related to
the promotion and protection of human rights, including
an advisory function (with regard to law and government
policy on human rights), an educative function (oriented
towards the public), and what may be termed an impar-
tial investigatory function. Differences between various
commissions are often related to differences in the
weight given to particular functions. The focus of a com-
mission may range across a broad spectrum of rights or,
conversely, may be restricted to protection of a particular
vulnerable group.

43. From a comparative perspective, the institution
of ombudsman is generally associated with an emphasis
on the impartial investigatory function. Many long-
established offices of the ombudsman do not concern
themselves directly with human rights except in so far as
they relate to their principal function of overseeing fair-
ness and legality in public administration. Others, par-
ticularly the more recently created offices, have been
given specific human rights protection mandates, often
in relation to rights set forth in national constitutions or
other legislation.

44. Despite the existence of such indicators, precise
classification of a particular institution is complicated by
the fact that functions implied in these designations are
not always reflected in the work of institutions so cate-
gorized. An “‘ombudsman®’, for example, may be en-
gaged in a broad range of promotional and protective ac-
tivities generally recognized as characteristic of a
commission. An entity identified as a *human rights
commission’’ may be operating exclusively within the
sphere of public administration—a domain traditionally
associated with the office of the ombudsman.

45. In view of such inconsistencies, it is clear that
any attempt at nominal classification will be somewhat
arbitrary and that a functional approach to defining na-
tional institutions may be more appropriate. it is in ac-
cordance with such a functional approach that the sub-
stantive parts of this handbook have been organized.
However, as distinctions and categorizations continue to
exist in practice, they cannot be ignored. In providing an
overview of existing national institutions, the following
sections outline the features, generally associated with
national commissions, specialized commissions and of-
fices of the ombudsman.

2. Human rights commissions

46. In many countries, commissions have been es-
tablished to ensure that the laws and regulations con-
cerning the protection of human rights are effectively ap-
plied. Most human rnights commissions function

independently of other organs of government, although
they may be required to report to the legislature on a
regular basis.

47. In keeping with their independent nature, com-
missions are generally composed of a variety of mem-
bers from diverse backgrounds, each with a particular in-
terest, expertise or experience in the field of human
rights. Each country may have its specific requirements
or restrictions for the selection of members, such as quo-
tas on the number of representatives or candidates from
various professional categories, political parties or lo-
calities.

48. Human rights commissions are concerned pri-
marily with the protection of persons against all forms of
discrimination and with the protection of civil and politi-
cal nghts. They may also be empowered to promote and
protect economic, social and cultural rights. The precise
authority and functions of a particular commission will
be defined in the legislative act or decree under which it
is established. This law or decree will also serve to de-
fine the commission’s jurisdiction by, inter alia, specify-
ing the range of discriminatory or violative conduct
which it is empowered to investigate or otherwise act on.
Some commissions concern themselves with alleged vio-
lations of any rights recognized in the constitution. Oth-
ers may be able to consider cases of discrimination on a
broad range of grounds, including race, religion, gender,
national or ethnic origin, disability, social condition, sex-
ual orientation, political opinion, ancestry, age and mari-
tal status.

49. One of the most common functions vested in a
human rights commission is to receive and investigate
complaints from individuals (and, occasionally, from
groups) alleging human rights abuses committed in vio-
lation of existing national law. In order to camry out its
tasks properly, the commission will usually be capable
of obtaining evidence relating to the matter under inves-
tigation. Even if used only rarely, this power is impor-
tant in that it guards against the possibility of frustration
through lack of cdoperation on the part of the person or
body complained against. While there are considerable
differences in the procedures followed by various human
rights commissions in the investigation and resolution of
complaints, many rely on conciliation and/or arbitration.
In the process of conciliation, the commission will at-
tempt to bring -the two parties together in order to

‘achieve a mutually satisfactory outcome. If conciliation
fails to resolve the dispute, the commission may be able
to resort to arbitration in which it will, after a hearing, is-
sue a determination.

50. It is not common for a human rights commis-
sion to be granted aunthority to impose a legally binding
cutcome on parties to a complaint. However, this does
not mean that the settlement or appropriate remedial
steps recommended by the commission can be ignored.
In some cases, a special tribunal will hear and determine
issues outstanding from an unresolved complaint. If no
special tribunal has been established, the commission
may be able to transfer unresolved complaints to the
regular courts for a final and binding determination.

51. Another important function of many commis-
sions is systematically to review the Government’s hu-



man rights policy in order to detect shortcomings in hu-
man rights observance and suggest ways of improving it.
Human rights commissions may also monitor the State’s
compliance with its own legislation and with interna-
tional human rights laws and, if necessary, recommend
changes. The ability of a commission to initiate inquiries
on its own behalf is an important measure of its overall
strength and probable effectiveness. This is particularly
true in regard to situations involving persons or groups
who do not have the financial or social resources to
lodge individual complaints.

52. The full realization of human rights cannot be
achieved solely through adequate legislation and appro-
priate administrative arrangements. In recognition of this
fact, commissions are often entrusted with the important
responsibility of improving community awareness of hu-
man rights. Promoting and educating about human rights
may involve informing the public about the commis-
sion’s own functions and purposes; provoking discussion
about various important questions in the field of human
rights; organizing seminars and training courses; arrang-
ing counselling services and meetings; and producing
and disseminating human rights publications.

3. Specialized institutions

533. Vulnerable groups differ from country to coun-
try, but the most common problem affecting them all is
discrimination. Members of the community who are
most often recognized by Governments as needing spe-
cialized human rights bodies to protect their interests are
persons belonging to ethnic, linguistic and religious mi-
norities, indigenous populations, non-nationals, mi-
grants, immigrants, refugees, children, women, the poor
and the disabled.

54. Specialized human rights institutions are gener-
ally established to promote government and social policy
which has been developed for the protection of one or
more of these groups. For the most part, these institu-
tions perform functions similar to those of the less spe-
cific human rights commissions described above. They
are usually authorized to investigate instances and pat-
terns of discrimination against individuals in the group
and against the group as a whole. While generally able to
investigate complaints brought by a member of the
group against another person or against a government
body, these specialized institutions are, like other na-
tional human rights institutions, rarely empowered to
make binding decisions or to initiate legal action.

55. As well as providing material and consultative
assistance on an individual and collective basis, such in-
stitutions will frequently be responsible for monitoring
the effectiveness of existing laws and constitutional pro-
visions as these relate to the group. In this way, they
often act as consultants and advisers to parliament and
the executive branch of government.

4. The ombudsman

]

56. The office of “‘ombudsman’ is now estab-
lished in a wide range of countries, some of which use
other designations to describe institutions in this cate-
cory, such as Avocat du peuple, Defensor del Pueblo,

Médiateur de Ia République, etc. The ombudsman (who
is often one person but may also be a group of persons)
is generally appointed by the parliament acting on con-
stitutional authority or through special legislation. How-
ever, in parts of Africa and the Commeonwealth, the om-
budsman's appointment is the responsibility of the head of
State, to whom the institution may also be required to re-

port.

57, The primary function of this institution is to
oversee faimess and legality in public administration.
More specifically, the office of the ombudsman exists to
protect the rights of individuals who believe themselves
to be the victim of unjust acts on the part of the public
administration. Accordingly, the ombudsman will often
act as an impartial mediator between an aggrieved indi-
vidual and the Government.

538. While the institution of ombudsman is not ex-
actly the same in any two countries, all follow similar
procedures in the performance of their duties. The om-
budsman receives complaints from members of the pub-
lic and will investigate these complaints provided they
fall within the ombudsman’s competence. In the process
of investigation, the ombudsman is generally granted ac-
cess to the documents of all relevant public authorities
and may also be able to compel witnesses, including
government officials, to provide information. He or she
will then issue a statement or recommendation based on
this investigation. This statement is generally transmitted
to the person lodging the complaint as well as to the of-
fice or authority complained against. In general, if the
recommendation is not acted on, the ombudsman may
submit a specific report to the legislature. This will be in
addition to an annual report to the same body, which
may include information on problems which have been
identified and contain suggestions for legislative and ad-
ministrative change.

59. While any citizen who believes that his or her
rights have been violated may submit a complaint to the
ombudsman, many countries require that the complain-
ant first exhaust all alternative legal and administrative
remedies. There may also be time-limits imposed on the
filing of complaints. Moreover, while the ombudsman’s
authority usually extends to all aspects of public admin-
istration, most ombudsmen are prevented from consider-
ing complaints involving members of the legislature or
the judiciary.

60. Access to the ombudsman also varies from
country to country. In many countries, individuals may
lodge a complaint directly with the ombudsman’s office.
In other countries, complaints may be submitted through
an intermediary, such as a local member of parliament.
Complaints made to the ombudsman are usually confi-
dential, and the identity of the complainant is not dis-
closed without that person’s consent.

61. The ombudsman is not always restricted to acl-
ing on complaints and may be able to begin an investiga-
tion on his or her own initiative. As with human rights
commissions, self-initiated investigations by ombuds-
man oftices often relate to issues which the ombudsman
may have determined to be of broad public concern, or

issues which affect group rights and are therefore not
likely to be the subject of an individual complaint.

62. In many respects, the powers of the ombudsman
are quite similar to those of human rights commissions
with competence to receive and investigate complaints.
Both are concerned with protecting the rights of indi-
viduals and, in principle, neither has the power to make
binding decisions. There are nevertheless some differ-
ences in the functions of the two bodies which reveal
why some countries establish and simultaneously main-
tain both types of institution. As explained above, the
primary function of most ombudsmen is to ensure fair-
ness and legality in public administration. In contrast,

commissions are more generally concerned with viola-
tions of human rights, particularly discrimination. In this
respect, human rights commissions will often concemn
themselves with the actions of private bodies and indi-
viduals as well as of the Government. In general, the
principal focus of activity for an ombudsman is individ-
ual complaints against public entities or officials. How-
ever, distinctions are becoming more and more blurred
as ombudsman offices engage in a wider range of activi-
ties for the promotion and protection of human rights.
Increasingly, offices of the ombudsman are assuming re-
sponsibilities in the area of promoting human rights, par-
ticularly through educaticnal activities and the develop-
ment of information programmes.



II. ELEMENTS FOR THE EFFECTIVE FUNCTIONING OF NATIONAL INSTITUTIONS

A. Introduction

63. The Vienna Declaration and Programme of Ac-
tion adopted by the 1993 World Conference on Human
Rights specifically recognized the right of each State to
choose the framework for a national human rights insti-
wition which is best suited to its needs (see para. 30 in
fine above). This provision represents a clear acknow-
ledgement of the fact that the great differences which ex-
ist between States will necessarily be reflected in the
structures which they create to implement international
human rights standards.

64, As pointed out earlier (para. 4 above), it is not
the purpose of this handbook to ignore essential differ-
ences and to promote a prototype or model institution.
Instead, its principal objective is to encourage and facili-
tate the development of appropriate and effective institu-
tions. *‘Appropriateness’’ may be evaluated by reference
to the extent to which the structure of a particular nation-
al institution takes account of national conditions and
circumstances, including political, cultural and economic
realities. ‘‘Effectiveness’’, on the other hand, can only
ever be measured by reference to the extent to which a
national institution positively affects the human rights
situation of individuals and groups in a given society.

65. Appropriateness is a prerequisite for effective-
ness. An inappropriate institution (in terms of jurisdic-
tion, powers, or any other measures) will be an ineffec-
tive one. It is difficult, and perhaps not particularly
useful, to lay down one set of rules for developing an ap-
propriate institution. The present chapter will therefore
not deal with the issue of appropriateness except 1o pro-
vide general guidelines within specific contexts. In their
efforts to establish and develop appropriate, relevant in-
stitutions, States will benefit from the experience of oth-
ers, particularly those in geographical, political, eco-
nomic or cultural proximity.

66. The primary purpose of this chapter, therefore,
is to identify those elements which may be considered
essential to the effective functioning of national institu-
tions. The basic differences which exist between States
and between institutions make it both difficult and un-
wise to formulate inflexible guidelines for ensuring ef-
fectiveness. Nevertheless, the fact remains that, by defi-
nition, all national institutions share certain common
goals. This commonality of objectives permits the fol-
lowing “‘effectiveness factors’” to be identified as gener-
ally applicable:

Independence;

Defined jurisdiction and adequate powers;

Accessibility;

Cooperation;

Operational efficiency;

Accountability.

67. This chapter is divided into six further sections,
each devoted to consideration of one of the elements set
out above. In each section, an analysis is made of the
way in which the subject factor can influence the effec-
tive functioning of a national institution. This analysis is
followed by an examination of the mechanisms by which
the element can be incorporated into both the structure
and functioning of a national institution.

B. Independence

68. An effective national institution will be one
which is capable of acting independently of government,
of party politics and of all other entities and situations
which may be in a position to affect its work. Independ-
ence is, however, a relative concept. The very fact that a
national institution is granted a certain independence of
action distinguishes it from government instrumentali-
ties. On the other hand, independence for a national in-
stitution can never mean a total lack of connection to the
State. The definition of a national institution includes the
requirement that it be established by law. The founding
law of a national institution will identify specific links
with the State and define the limits within which the in-
stitution is to function. All institutions are necessarily re-
stricted by their links with the State and by the need t
conform to their legislative mandates. Other realities
precluding full independence include reporting obliga-
tions and a lack of full financial autonomy. It is, in fact,
this legislative basis, and the restrictions which accom-
pany it, which distinguish a national institution from a
non-governmental organization,

69. At best, therefore, a national institution will en-
joy a measure of qualified independence the implication
of which must be considered contextually. The following
discussion is based on the view that it is the functions of
a national institution which are important in this regard.
While the establishment of every institution will necessi-
tate the imposition of certain limitations, restrictions on
independence should not be such as to interfere with the
ability of an institution to discharge its responsibilities
effectively.

). Independence through legal and operational
autonomy '

70. The founding law of a national institution will
be critical in ensuring its legal independence, particu-
larly its independence from government. Ideally, a na-
tional institution will be granted separate and distinct le-
gal personality of a nature which will permit it to
exercise independent decision-making power. Independ-
ent legal status should be of a level sufficient to permit
an institution to perform its functions without interfer-
ence or obstruction from any branch of governinent or
any public or private entity. This may be achicved by
making the institution directly answerable to parliament

or to the head of State. Other mechanisms for securing
both legal and actual independence are discussed below.

71.  Operational autonomy refers to the ability of a
national institution to conduct its day-to-day affairs inde-
pendently of any other individual, organization, depart-
ment or authority. An effective national institution will
have drafted its own rules of procedure and these rules
should not be subject to external modification. Nor
should the recommendations, reports or decisions of the
institution be subject to review by another authority or
entity, except where specified in the founding legisla-
tion.

72. The legal authority to compel cooperation of
others, particularly government agencies, is another pre-
requisite for full operational autonomy of a national in-
stitution which is vested with the power to investigate
complaints. The founding legislation of a national insti-
tution may usefully set out the circumstances in “which
government entities are compelled to cooperate with the
institution. Such legislation could, for example, state that
all officials and public authorities are to facilitate the
work of the institution, including answering requests for
information and assisting in investigations.

2. Independence through financial autonomy

73. The link between financial autonomy and func-
tional independence is a strong one. A national institu-
tion with no control over its finances will be dependent
on the government ministry or other body which exer-
cises such control.

74, Where possible, the source and nature of fund-
ing for a national institution should be specified in its
founding legisiation. Drafting of such provisions should
be undertaken with a view to ensuring that the institution
will be financially capable of performing its basic func-
tions. An institution may, for example, be entrusted with
responsibility for drafting its own annual budget, which
would then be submitted directly to parliament for ap-
proval. The role of that body in the institution’s fiscal af-
fairs would then be limited to a review and evaluation of
financial reports.

75. Regardless of the particular strategy adopted, it
will generally be advisable to ensure that the budget of a
national institution is not linked to the budget of a gov-
ernment department or ministry. Furthemore, the budget
of the institution should be *‘secured"’, so that no official
decision or action of the institution will affect its budget
allocation. This will be especially important if the insti-
tution has a complaints procedure or the capacity to ad-
vise government. In such circumstances, a financial con-
nection between the institution and a particular ministry
or department may give rise to a damaging conflict of in-
terests.

76. Financial autonomy must be accompanied by
adequate, continuing funding. This matter is considered
in detail under “‘operational efticiency’” (see paras. 121-
124 below).

3. Independence through appointment
and dismissal procedures

71.  Any institution can only ever be as independent
as the individuals of which it is composed. The granting
of legal, technical and even financial autonomy to a na-
tional institution will be insufficient in the absence of
specific measures to ensure that its members are, indi-
vidually and collectively, capable of generating and sus-
taining independence of action.

78. The terms and conditions applicable to members
of national human rights institutions should be specifi-
cally set out in the founding legislation. These terms and
conditions should address the following issues:

Methed of appointment;

Criteria for appointment;

Duration of appointment;

Whether members may be reappointed:

Who may dismiss members and for what reasons;

Privileges and immunities.

79. The method by which members of national in-
stitutions are appointed can be critical in ensuring inde-
pendence and, for this reason, consideration should be
given to entrusting the task to a representative body such
as parliament. The founding legislation of the institution
should specify all matters relating 1o method of appoint-
ment, including voting and other procedures to be fol-
lowed. Criteria for appointment should set out the
prerequisites (including nationality, profession, qualifi-
cations, etc.) for appointment to a national institution,
With regard to duration of appointment, it is generally
accepted that senior officials of national institutions
should be granted guaranteed, fixed-term appointments
which are not of short duration. Among existing institu-
tions, reappointment for an additional term is generally
permissible.

80. Powers of dismissal are closely related to the in-
dependence of a national institution. To avoid compro-
mising independence, the founding legislation should
specify, in as much detail as possible, the circumstances
under which a member may be dismissed. Naturally
these circumstances should relate to ascertainable

wrongdoing of a serious nature. Failure to participate in
the work of the institution may also be considered for in-
clusion as a ground for dismissal. The body or individual
capable of removing a member from office should be
specified. In view of the nature of the activities of a na-
tional human rights institution, it is preferable that power
to dismiss be vested in parliament or at an equivalently
high level.

81. The granting of certain privileges and immuni-
ties to members of national institutions is another legal
means of securing independence. Privileges and immuni-
ties may be especially important for institutions which
are granted the authority to receive and act on com-
plaints of human rights violations. Members of a na-
tional institution should enjoy immunity from civil and
criminal proceedings in respect of acts performed in an
official capacity.




4, Independence through composition

82. The composition of a national institution can be
a further guarantee of its independence vis-a-vis the pub-
lic authorities and should reflect a degree of sociological
and political pluralism. True pluralism requires the
greatest diversity possible.

83. The Paris Principles relating to the status of na-
tional institutions (see paras. 25-27 above) emphasize
the importance of pluralism in the composition of na-
tional institutions. Specifically, the Principles call upon
national institutions to develop procedures which ensure
the representation of all relevant social forces, in particu-
lar non-governmental organizations, trade unions, pro-
fessional organizations and trends in philosophical and
religious thought, Representative nature and accessibility
may also be enhanced by including parliamentary or
government officials in an observer or advisory capacity.

84. A genuine representative nature requires respect
for diversity as well as pluralismn. The composition of a
national institution should, as far as possible, reflect the
social profile of the community within which it operates.
A national institution composed solely of men, for ex-
ample, or of one particular ethnic group, is uvinlikely to
reflect the diversity of society and cannot, therefore, be
regarded as truly representative.

85. Representative composition will, of course, be
difficult to achieve in situations where a national institu-
tion is composed of one person, as is the case of many
offices of the ombudsman. Institutions adopting a
commission-like structure or multiple-member ombuds-
man offices, however, are generally composed of a num-
ber of individuals and therefore in a better position to
use this instrument of independence fully and effec-
tively.

C. Defined jurisdiction and adequate powers
1. Subject-matter jurisdiction

86. An effective national institution will possess
clearly defined subject-matter jurisdiction. Such jurisdic-
tion will usually be set out in its founding legislation. Ju-
risdiction can be g3scertained, at least partially, from
functions. A particular national institution may, for ex-
ample, be established to educate about human rights;.io
assist government in legislative matters; and to receive
and act on complaints of human rights violations. These
are the areas in which that institution may exercise com-
- m and are therefore part of its subject-matter juris-

87. However, while they are generally indicative, it
will not always be possible to ascertain the true nature of
an institution’s subject-matter jurisdiction solely from an
examination of its functions. Jurisdiction also involves
consideration of the precise legislative basis of specific
functions. An institution may, for example, be restricted
to discharging its functions only in so far as activities
can be related to rights protected in the constitution. An-
other institution may have its legislative basis in interna-
tional human rights instruments to which the State 1s a
party. This latter approach offers certain distinct advan-
tages. A national institution with a charter based on in-

ternational instruments will be well placed to oversee
domestic implementation of those standards; to identify
gaps in protective legislation; and to provide valuable as-
sistance in the process of reporting to treaty bodies (see
paras. 211-214 below).

88. Precisely defined subject-matter jurisdiction
serves a number of concrete purposes. First, the process
of elaborating such precise jurisdiction can be extremely
useful for a Government. The establishment of a care-
fully planned national institution presupposes detailed
consideration of priorities and of ways in which those
priorities could be most constructively met. An institu-
tion with a broad or vaguely defined subject-matter juris-
diction will often be less strong and less effective than
one which operates within identifiable limits, The possi-
bility of straying from its central purpose or of being
persuaded to take up less important tasks will always be
greater for the institution which lacks a clearly defined
mandate.

89. Related to subject-matter jurisdiction is the
question of the categories of individuals or entities on
which a national institution may focus in the course of
its work. These categories will generally be related to the
functions which a particular institution is established to
perform. For example, an ombudsman-type institution
responsible for overseeing fairness and legality in public
administration will generally restrict its attention to gov-
ernment departments, government instrumentalities and
civil servants. By contrast, an institution with broader
functions may, in addition to focusing on government,
extend its range to include individuals, public or private
companies, and organizations.

90. Finally, a defined structure offers distinct bene-
fits to those individuals and groups which a national in-
stitution was established to assist and protect. Cultivat-
ing an informed constituency is itself an essential
element of effectiveness. This process will generally be
easier for national institutions which are able to point to
specific, ascertainable objectives,

2. Avoiding conflicts of jurisdiction

91. It may be the caSe that the subject-matter juris-
diction of a national institution will at times overlap with
the jursdiction of another entity. It is necessary to
ensure that such technical conflicts do not obstruct the
effectiveness of either bedy. Clarity of purpose during
the pre-establishment process is the easiest way to pre-
vent conflicts between similar institutions. A Govern-
ment intending to create a national institution should
consider carefully the human rights, law reform and ad-
ministrative review structures which already exist. The
purpose of a new national institution is to perform tasks
which cannot be (or are not being) performed by others.
The new institution should therefore be structured in
such a way as to complement existing bodies, not to
compete with them.

92, Where a national institution is empowered Lo re-
ceive and act on complaints of human rights violations,
its jurisdiction may coincide with that of the judiciary.
Coincidence will be especially likely if human rights
legislation has been enacted or if the State possesses a
judicially enforceable bill of rights. In such situations,
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the individuals or groups alleging a violation may be ex-
pected to resort to national human rights institutions as
an alternative dispute-resolution mechanism. As dis-
cussed in chapter V below, a properly functioning com-
plaints machinery will often be utilized in reference to a
court for reasons of accessibility, flexibility and rapidity
of action, availability of expertise, and lower relative (or
no) cost. However, regardless of its strengths, a national
institution may only complement—never replace—a
properly functioning judiciary, and the final jurisdiction
belongs with the courts. A complainant does not waive
his or her right to bring a judicial action by invoking the
procedure of a national human rights institution. For this
reason, coincidence may be common, but conflicts
should not arise.

93. Furthermore, in some cases, the matter at hand
may not involve a justiciable claim under national law.
In these instances, the avatlability of complaints proced-
ures of national human rights institutions is particularly
important. -

94. An increasing number of States are choosing to
create two or more bodies which may be considered na-
tional human rights institutions. A human rights com-
mission, for example, may be set up alongside an office
of the ombudsman. A series of commissions are some-
time created within a single State to deal with different
human rights concerns or to address the problems facing
specific vulnerable groups. While an increase in the
number of national institutions may generally be consid-
ered a positive development, it is important that potential
conflicts and duplication at the national level between
such similar bodies are avoided. Such conflict and dupli-
cation may be avoided by ensuring that each institution
is given distinct responsibilities which do not overlap.
Inter-agency referral is another way of strengthening
complementarity, as are the development and mainte-
nance of good communications between similar institu-
tions. Such cooperation may be encouraged by a provi-
sion in the founding legislation of an institution
mandating it to establish and maintain close contact with
similar bodies in order to promote common policies and
avoid conflict in cases of overlapping jurisdiction.

3. Adequate powers

05. Power, in this context, refers 10 the ability of a
national institution to perform a cerntain act or to compel
such performance by an individual or other entity. Power
must be enforceable, The powers of a national institution
should be established by law. Provision should also be
made for the imposition of legal or administrative sanc-
tions when the free exercise of a national institution’s
powers is obstructed.

96. It is not useful to set out a list of basic or even
minimum powers with which a pational institution
should be vested. Rower.can.only.ever relaie. (o purpose.
For a national institution, excessive powers may be as
damaging as insufficient powers. A_pational institution
must be granted adequate powers to permit the effective
discharge of its responsibilities. In the first instance. an
evaluation of the adequacy of a national institution’s
powers should be made with reference to the funcuons
which it was established to perform.

97. _ Further information on adequate powers may be
found in chapters HI to V under the separate function
headings.

D. Accessibility

98. An effective national institution will be one
which is readily accessible to the individuals and groups
it is established to protect or whose interests it exists to
promote. Accessibility cannot be achieved solely
through structural measures but will be influenced by all
aspects of an institution’s organization and procedure.
An institution which is perceived as responsible and ef-
fective and which has the public trust will automatically
enhance its own accessibility. An institution which de-
voles attention to cultivating relationships with individ-
val clients and with other relevant institutions and de-
partments will be similarly well regarded.

99. The following practical matters should also be
taken into account when attempting to improve accessi-
bility.

1. Awareness of the institution

100. A national institution cannot be accessible to a
constituency which is ignorant of or ill-informed about
its existence and functions. Like any other public or pri-
vate body offering a service, the institution should be es-
pecially careful to make itself known to those who are
most likely to benefit from what it can offer. The institu-
tion must be aware that the individuals or groups who
are most vulnerable to human rights violations will quite
often be difficult to reach through standard channels of
communication. These same persons may in fact be re-
luctant to voice their concerns to an *‘official”” body. A
national institution must therefore be willing to develop
creative means of ensuring its visibility among these par-
ticularly vulnerable groups and of gaining their trust,

101,  Additional information on strategies for dis-
seminating knowledge of national institutions may be
found in chapter III below, which deals with promoting
and educating about human rights,

2. Physical accessibility

102. In addition to promoting widespread knowl-
edge of the institution self, efforts should be made to
ensure that a national institution is physically accessible
to its constituency. Many institutions maintain only one
office in a major population centre. While often the re-
sult of unavoidable financial constraints, this practice
may obstruct accessibility for those living in remote ar-
eas or those who are otherwise unable to travel. A num-
ber of mational institutions have sought to improve
physical accessibility by decentralizing. Regional or lo-
cal offices may be established to provide a full range of
services or to act as a communication channel or *‘con-
sultation point’” between the population of the region
and the headquanters of the institution.

103. Despite obvious advantages, decentralization
can be an expensive solution to the problem of inaccessi-
bility. A national institution may choose instead (o re-
cruit field officers 10 serve in different regions. In
addition to performing tasks such as information

.



dissemination and witness interviewing, field officers
may also fulfil a useful monitoring function—should this
be part of the institution’s mandate.

104. A national institution must be aware of the im-
pact of its own working methods on physical accessibil-
ity. A complaints procedure which requires physical at-
tendance of complainants and witnesses, for example,
may be inaccessible to a great part of the population. By
developing rules of procedure which obviate the need for
personal attendance, a national institution can immedi-
ately increase its physical accessibility.

3. Accessibility through representative composition

105. The composition of a national institution
should be such as to maximize its accessibility as well as
its independence. In order to achieve this goal, composi-
tion must be representative of all components of civil so-
ciety, including those whom the institution has been es-
tablished to serve. Additional comments on composition
may be found above (paras. 82-85).

E. Cooperation

106. According to the Paris Principles relating to
the status of national institutions (see paras. 25-27
above) national institutions should “‘cooperate with the
United Nations and any other organization in the United
Nations system, the regional institutions and the national
institutions of other countries that are competent in the
areas of the promotion and protection of human rights™.
This principle was included in recognition of the fact
that an effective national institution will not function
alone but will establish and strengthen cooperative rela-
tionships with a wide range of other organizations and
groups. Two such groups have already been mentioned
in this chapter: similar human rights institutions and the
judiciary. Both often work to promote the same patierns
of rule observance as a national institution. Cooperation
and collaboration will reinforce an institution’s own in-
itiatives, thereby enhancing its overall effectiveness.

107. As the Paris Principles recognize, a national
institution may also develop useful cooperative relation-
ships with the organizations discussed in the following

paragraphs.

1. Cooperation with non-governmental organizations

108. A national institution should establish and
maintain close contact with non-governmental organiza-
tions (NGOs) and community groups which are directly
.or indirectly involved in the promotion and protection of
human rights. There are several important reasons for
this. First, the support of these bodies can be extremely
useful in enhancing the visibility of an institution by in-
forming the general public of its existence (see paras.
160-163 below). Non-governmental organizations are
often behind efforts to establish and strengthen national
human rights institutions. Increasingly, NGOs are in-
volved in the actual process of drafting laws establishing
national institutions. It is also not uncommon for NGO
representatives to be formally attached to an institution
in an advisory or even decision-making capicity. These
links should be fully utilized in order to highlight the in-
stitution and secure community support for its work.

109. A second, practical reason for national institu-
tions to cooperate with NGOs is that the persons most
vulnerable to human rights violations are often unwilling
to approach any official body directly to lodge a com-
plaint or to seek redress. In such situations, non-
governmental organizations can serve as intermediaries
between victims of violations and national institutions.
NGOs can also provide the support and information nec-
essary to encourage personal contact.

110. Thirdly, non-governmental organizations pos-
sess certain skills and characteristics which make them
ideal partners in efforts to develop a national climate
conducive to respect for human rights and fundamental
freedoms. Because of their greater operational flexibil-
ity, NGOs will often be able to provide a national insti-
tution with detailed information on the domestic human
rights situation and on structural or legislative inadequa-
cies, as well as alert it to social and other changes. This
information can be used to inform and guide the institu-
tion's own work in an effort to maximize relevance and
effectiveness. Information may be acguired on an ad hoc
basis, or the process may be institutionalized through
regular (formal or informal) consultations.

111. Finally, non-governmental and community or-
ganizations can be recruited as useful partners for indi-
vidual projects and programmes. Education, training and
information dissemination are especially suitable areas
for cooperation and collaboration. An organization with
special expertise may even be recruited by a national in-
stitution to conduct a particular inquiry or study. Many
national institutions routinely consult relevant NGOs
when undertaking research or investigation.

2. Cooperation berween national institutions

112. The phenomenal growth of national institu-
tions in recent years has led to a significant expansion in
opportunities for inter-institutional cooperation.

113. Many cooperative relationships are designed to
facilitate the provision of assistance from a relatively
strong, developed institution to a newer or smaller one.
Actual methods vary according to the specific objectives
of cooperation. A State in the process of creating a new
institution, for example, may call upon an established in-
stitution to provide practical support and guidance in the
drafting of legislation; in the recruitment and training of
personnel; and in the elaboration of effective working
methods. The decision to develop a complaints mecha-
nism within an existing institution may be made follow-
ing consultations with other national institutions which
possess such capacity and are therefore able to provide
advice and assistance.

114. Many national institutions share similar goals,
and cooperation is often a mutually reinforcing experi-
ence. National institutions may decide to cooperate on a
practical level by conducting joint activities and collabo-
rating in studies or research projects on topics of mutual
concern. Information exchange is another mechanism of
practical cooperation which can be implemented in a
number of different ways. Institutions may decide to
convene regular meetings in order 10 compare experi-
ence and methods of work, to exchange reports and pub-
lications and perhaps even to address issues of common
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interest. Two or more institutions may decide to develop
a programme of regular staff exchanges in an effort to
institutionalize cooperation and reinforce the flow of in-
formation.

115. At the second International Workshop on Na-
tional Institutions for the promotion and Protection of
Human Rights, held at Tunis in December 1993,% repre-
sentatives of national institutions established a Coordi-
nating Committee, composed of national institutions
from Africa, Asia, Australasia, Europe, Latin America
and North America. The Coordinating Committee was
entrusted with the task of ensuring follow-up to the rec-
ommendations adopted at the Tunis meeting, as well as
maintaining regular contacts with the Centre for Human
Rights in an effort to coordinate initiatives and develop a
joint programme of action. It was also given the task of
convening the third International Workshop on National
Institutions for the Promotion and Protection of Human
Rights, which is scheduled to take place in the Philip-
pines in 1995, The decision 1o establish the Coordinating
Committee was welcomed by the Commission on Hu-
man Rights in its resolution 1994/54 (para, 7).

3. Cooperation with intergovernmental organizations

_ 116, National institutions can increase their effec-
tiveness by drawing on the resources and expertise avail-
able within intergovernmental organizations.

117. In addition to providing resources and exper-
tise, however, intergovernmental organizations can be
useful in facilitating contacts between national institu-
tions. The United Nations, as noted above, regularly con-
venes meetings of representatives of national institutions
for the spectfic purpose of encouraging the exchange of
information and experience. National institutions are
often present (in an official or unofficial capacity) at
many of the international meetings of human rights bod-
ies held each year. The opportunity presented by these
meetings can be, and has been, utilized by national insti-
tutions to hold their own gatherings.

_ 118.  Additional practical suggestions on strengthen-
ing contacts with intergovernmental organizations are
made throughout this handbook (see, especially, an-
nex II).

F. Operational efficiency

~ 119. A national institution, like any other organiza-
tion, must take care to ensure that its methods of work
are as efficient and effective as possible. Operational ef-
ficiency touches all aspects of an institution’s proced-
ures, from the recruitment and selection of personnel, to
the development of working methods and rules of pro-
cedure, to the implementation of regular performance re-
views. In larger bureaucracies, a measure of inefficiency
may be inevitable and may not substantially interfere
with the achievement of goals. As a general rule, how-
ever, national human rights institutions are not large or-
ganizations and are often understaffed, under-resourced
and overburdened, In such a sitvation, operational ineffi-

9 See E/CN.4/1994/45 and Add. 1.
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ciency may well have a serious impact on the capacity of
the institution to discharge its responsibilities ade-
quately.

120. _Opera{ional efficiency is a broad and complex
topic which cannot be addressed fully within the con-
fines of this handbook. The following observations are
consequently far from exhaustive and their objective is
to highlight certain aspects of operational efficiency par-
ticularly relevant to the type of institution under discus-
sion. It should be noted at this point that external exper-
tise can often be extremely useful to national institutions
interested in establishing and implementing efficient ad-
ministrative and management policies.

l. Adequate resources

121. It is evident that, regardless of its specific re-
sponsibilities, a national institution will have certain fun-"
damental requirements (e.g. staff and premises) which
must be fulfilled before it can even begin operating. Suf-
ficient human resources and adequate, continuing fund-
ing are therefore prerequisites for operational efficiency.
Where possible, funding should be guaranteed by law
(see paras. 73-76 above).

[22. In addition to jeopardizing efficiency, inade-
quate funding or insufficient personnel can also damage
an institution’s external credibility. The motives of a
Government which establishes and then fails properly to
staff and finance a national institution may be called into
question. This in turn can seriously harm public percep-
tion of the institution as an independent, effective body.

123. The issue of adequate staffing and funding lev-
els is not, however, merely one of political will. The
granting of comprehensive responsibilities to national in-
stitutions presupposes the availability of substantial fi-
nancial and human resources. It is no coincidence that
most of the bigger, influential human rights institutions
have been established in developed countries of Europe,
North America and Australasia. Governments experienc-
ing severe economic difficulties may be forced to estab-
lish small institutions with limited mandates because
they are unable to afford larger, more powerful ones.

i24. It is unlikely that any national institution will
operate with excess staff or with a comfortable budget
surplus. For this reason, all institutions should endeavour
. to develop methods of managing scarce resources. The
effective management of resources requires a strict set-
ting of priorities and adherence to a fixed and approved
budget plan. A national institution may also usefully de-
velop contacts in order to obtain external financial and
technical support. Annex II to this handbook contains a
list of organizations which may be able to provide na-
tional institutions with assistance in capacity building, as
well as in regard to specific projects or programmes.

2. Working methods

125. A national institution will almost invariably be
required 1o establish its own working methods and rules
of procedure. Such rules may govern any number of
matters, including criteria for the establishment of work-
ing groups, procedures to be followed for investigating
complaints, and the timing and freguency of staff meet-



ings. The objective of developing and promoting adher-
ence to certain methods and procedures should always
be to maximize operational efficiency. Rules established
for personal convenience or in unreflecting accordance
with tradition are unlikely to be respected and may ob-
struct efficient functioning by creating unnecessary bu-
reaucracy.

3. Personnel matters

126. The efficiency, representative nature and im-
partiality of individuval staff members can have a crucial
effect on the operation of an institution as well as on its
public image. A national institution should be given the
power to recruit its own support staff. In matters relating
to the recruitment, selection and training of personnel, it
may be useful to consider the following elements:

Basic functions;

Job descriptions;

Personal qualifications;
Candidate profiles;
Recruitment and selection;
Training;

Performance assessment.

127. The basic functions of a national institution
will provide the foundation for development of detailed
job descriptions setting out the task to be performed.
These descriptions should then be supplemented by the
necessary personal qualifications. The result should form
the foundation of candidate profiles. For example, a na-
tional institution charged with advising government on
matters relating to human rights may seek to recruit a
person to analyse existing and draft legislation in rela-
tion to domestic and international standards. This func-
tion becomes the foundation of a job description. The
necessary personal qualifications which may be derived
from this description include: a legal background, edit-
ing skills, experience in parliamentary drafting proce-
dures, analytical ability, etc. A candidate profile will re-
late these qualifications to the functions to be performed.

128. It is important that the recruitment and selec-
tion process be based on candidate profiles and be
guided by established procedures; that it be conducted
openly; that each vacancy be advertised widely and pub-
licly; and that national institutions set an example in the
non-discriminatory hiring of staff. The importance of
pluralism and diversity should be kept in mind at all
times. These matters are especially important with re-
spect to recruitment, selection and appointment of senior
staff members. A national institution’s credibility can be
either enhanced or diminished in direct proportion to the
level of public esteem accorded its leaders.

(29. A national institution will be called upon to
perform tasks which require certain unique skills. Train-
ing of both new and established staff will therefore be an
integral aspect of the personnel policy of an efficient in-
stitution. Training is a function-specific activity. By vir-
tue of the common function to promote human rights, all
national institutions will generally require staff to be fa-
miliar with relevant internatonal and domestic human
rights standards. The maintenance of an acceptable level
of knowledge in this area may entail in-house continuing

education programmes. An institution involved in train-
ing and educational activities itself may seek to train its
staff in drafting programmes, selecting experts and con-
ducting seminars. The efficient investigation of human
rights violations requires staff trained in special investi-
gatory skills, including witness interviewing and follow-
up procedures. A national institution with the capacity
to advise and assist government may wish to provide
staff with training in negotiating techniques and report
writing.

130. An effective national institution will develop
and implement procedures for regular assessment of staff
performance. A personal path for development of knowl-
edge and skills may be drafted for each staff member
and assessments conducted on the basis of progress
achieved. close monitoring of individual staff perform-
ance is also a useful means by which to evaluate the ef-
fectiveness of internal working methods and procedures.
An underperforming workforce may be indicative of
other problems existing within the institution which re-
quire attention and correction.

4. Review and evaluation

131. Most national institutions will be obliged to is-
sue regular detailed reports of their activities. Such re-
porting is a matter of accountability and is therefore
dealt with in section G below. Review and evaluation are
quite different, referring to self-examination undertaken
by an institution with a view to improving its effective-
ness.

132. Constructive review and evalvation presuppose
the existence of specific goals. While objectives will
often be set and evaluated externally, this should not pre-
vent a national institution from-determining its own stan-
dards, which then become the criteria against which re-
sults are measured. Standards will most usefully relate to
individual performance of staff members, as well as to
more general goals and objectives for the institution as a
whole.

133. In regard to a specific activity or programme
component, a national institution may conduct reviews
based on the goals it has set for that activity, as well as
the expectations of the individuals or groups presumed
to derive some benefit from the activity. A training
course, for example, may set out to improve the techni-
cal capacity of the target audience to respect human
rights while discharging their professional responsibili-
ties. The course itself will be formulated to achieve this
objective taking into account the (previously ascer-
tained) expectations of participants. In conducting its im-
mediate post-course review, the institution will attempt
to ascertain whether the course lived up to mutval expec-
tations. Subsequent reviews will be conducted in order
to determine whether the specific objective of the course
—to “‘improve technical capacity to respect human
rights”’—was, in fact, achieved. The results of both sets
of evaluations will be utilized by the institution to im-
prove future training activities,

I34. Evaluation of an entire programme or of a spe-
cific function can be conducted along similar lines. A
pational institution seeking to review and evaluale its in-
formation programme will be required to do so in rela-
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tion to the goals which have been set for that activity.
One goal may be to improve the visibility of the institu-
tion itself. The extent to which this goal has been
achieved may be measured by reference to several dif-
ferent factors, including the guantity of information dis-
seminated and the number of inquiries or requests re-
ceived.

135.  As these examples illustrate, the actual process
of review requires input of accurate, adeguate informa-
tion acquired both externally and internally. External in-
formation will come from the constituency of a national
institution. Internal information will be based on an as-
sessment of actual processes in relation to the institu-
tion’s own expectations.

G. Accountability

136. A national institution is not an end in itself and
can only be as strong or as humble as its achievermnents.
Institutional effectiveness requires the development of a
system of accountability based on specific, ascertainable
goals.

137.  In accordance with its legislative basis, a na-
tional institution will invariably be legally and finan-
cially accountable to the Government and/or parliament,

This aspect of accountability is most usuaily dealt with
through reporting obligations. National institutions are
generally required to submit detailed reports of their ac-
tivities to parliament or a similar body for consideration.
In view of their essential link with accountability, report-
ing {equiremen(s should be specified in the founding Jeg-
islation of the institution and include as much detail as
possible on the following points:

Frequency of reports;

Possibility of submitting ad hoc, special reports;
Issues to be reported on;

Procedure for examining reports.

138. A national institution should also be directly
accountable 1o its clients, i.e. to the constituency which it
was established to assist and protect. Public accountabil-
ity can be achieved in a number of ways. A national in-.
stitution may, for example, be compelled to conduct
public evaluations of its activities and to report on the re-
sults. All official reports of the institution should, of
course, be subject to open scrutiny and comment. By en-
couraging public debate, a national institution can moti-
vate internal excellence as well as ensure that the public
iIs aware of the institution and of the standards of
achievement it has been set. Transparency, through pub-
lication and dissemination of reports, will inevitably en-
hance an institution’s external credibility.



II. THE TASK OF PROMOTING AWARENESS AND EDUCATING ABOUT HUMAN RIGHTS

A. Introduction

139. Full realization of human rights cannot be
achieved solely through the development of protective
law and the establishment of mechanisms to implement
that law. National human rights institutions, along with
intergovernmental and non-governm;ma] organizations,
can play an important role in promoting human rights at
the domestic level.

140. Promotion is a very general term and encom-
passes a wide range of possible activities. A national in-
stitution will be engaged in promoting human rights if its
goals and functions include the following:

To inform and to educate about human rights;

To foster the development of values and attitudes which
uphold human rights;

To encourage action aimed at defending human rights
from violation.

141, To inform and to educate is to create aware-
ness and impart knowledge of human rights. The protec-
tion of human rights depends on people knowing a}mut
the rights to which they are entitled and the mechanisms
which are available to enforce those rights. In the same
way, all members of society should be ma_de aware of
their own personal responsibilities under international
and domestic law. They should be alerted to their own
potential both to violate and to protect human rights and
made aware of the duties which they owe to others.

142. While information is essential, it cannot be
sufficient to ensure the development of values and atti-
tudes necessary for the full enjoyment of human rights.
Promoting human rights means working towards the de-
velopment of a culture of respect for and observance of
human rights at the national level, a culture in which
knowledge of rights and responsibilities is reinforced by
a determination to transform that knowledge into practi-

cal reality.

143. Respect for human rights requires constant in-
ternal and external vigilance. Internal vigilance is in-
stilled by sensitizing an individual to his or her own po-
tential for violative behaviour. External vigilance is
aimed at encouraging groups or individuals to act in de-
fence of human rights. Such defensive action presup-
poses the existence of adequate protective mechanisms
and of programmes which seek to promote knowledge
and utilization of those mechanisms.

144. Many human rights promotional activities are
initiated and carried out at the international ]cw?l by in-
tergovernmental and non-govemmenzai_ organizations.
Increasingly, however, domestic human rlghtg actors, -
cluding national institutions, are ncifnow]c_:dgmg lhe_ fact
that responsibility for implementation of human rights
standards rests primarily at the national level. Promotion

of human rights is now widely agreed to be one particu-
lar mechanism or strategy of implementation which
should be adopted as part of a State’s commitment 1o re-
specting its international obligations.

145. Almost without exception, national institutions
are entrusted with the important responsibility of pro-
moting awareness of human rights. In some cases, the
law or decree establishing the institution will specify the
activities which are to be conducted in pursuance of this
goal. In other cases, only the goal will be set out and the
institution itself will have to develop a plan of action to
ensure its realization.

146. This chapter sets out the activities which can
be pursued by national institutions in an effort to pro-
mote human rights by informing and educating; by shap-
ing values and attitudes; and by encouraging action in
defence of human rights.

B. Promotional strategies

1. Collecting, producing and disseminating
information materials

147. A national institution should have at its dis-
posal a range of information materials on human rights.
It must also have the capacity to disseminate this infor-
mation efficiently and effectively.

148. The natre of the institution should be re-
flected in the type and range of information which it
makes available. Information materials emanating from
an ombudsman-type Institution, for example, will prob-
ably be more narrowly focused than the materials col-
lected by a commission-type body with broad responsi-
bilities in the field of human rights. A centre for
documentaiton and training may be expected to make
available a variety of research and teaching materials on
human rights topics.

149, In addition to obtaining materials relevant to
their particular responsibilities, all national institutions
should endeavour to collect and make available the fol-
lowing basic information materials:

Information on the institution itself, including annual re-
ports;

International human rights instruments and standards
(including information on ratifications and reserva-
tions by the State in question);

Reports of the State to treaty bodies and comments made
by treaty bodies on those reports;

Domestic legislation relating to human rights and rele-
vant administrative and judicial decisions which have
interpreted or applied that legislation;

Information on domestic mechanisms for protection of
human rights (including other national institutions,

parliamentary commissions, ministerial committees
and non-governmental organizations);

Information on the structure and functioning of imple-
mentation mechanisms which exist at the interna-
tional level.

Such information, as well as additional materials rele-
vant to the institution’s particular fields of activity, can
be obtained from intergovernmental organizations such
as the United Nations, from government departments
and from non-governmental organizations. National in-
stitutions can ask to be included in the mailing list of
many organizations active in the field of human rights.
They can also ask to become a depository for human
rights documentation emanating from the United Nations
and from regional human rights bodies. A select list of
the major organizations (both intergovernmental and
non-governmental) issuing human rights information
materials and documentation is given in annex II to this
handbook.

150, The information stock of a national institution
should, of course, include the fruits of its own work.
Many institutions, in the course of carrying out their
functions, have access to important statistics on the do-
mestic human rights situation. The great majority of ex-
isting institutions are empowered to engage in research
on human rights issues or sitvations. In some cases,
such research will be the first step in an investigation
conducted by the institution. In other situations, the re-
sults of research will be transmitted to the appropriate
government department or agency for action. Some re-
search projects may be undertaken with the sole purpose
of raising public consciousness about a particular human
rights problem. In all these sitvations, the results of re-
search undertaken should form part of the institution’s
collection of information materials, thereby contributing
to community awareness of important human rights is-
sues.

I51. There is no need for a naticnal institution to re-
strict its production of materials to research reports.
Many institutions produce their own information materi-
als on general or specific human rights issues. Self-
produced materials can be precisely targeted to those
sectors of society most in need of information and edu-
cation. By producing its own materials, the national in-
stitution can incorporate local laws and realities in a way
which may make these materials more accessible than
those produced elsewhere.

152. Information collection and production is of lit-
tle value without a strategy for ensuring the effective dis-
semination of materials. A dissemination strategy must
begin with identification of appropriate target audiences.
Once the target audiences have been selected, available
information should be reviewed and, if necessary, the
format or style altered 1o ensure Its suitability for the rar-
get audience. If, for example, information is intended for
widespread public distribution, then a national institution
may need to synthesize the data it has available on a par-
ticular subject into an easily readable and readily acces-
sible style. If more than one language is spoken in the
country of operation, material should be made available
in those different languages. Ensuring the accessibility
of documentation materials for students and scholars
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may only be a matter of developing an appropriate clas-
sification system and providing facilities for reading,
writing and copying.

153. The next step in an effective dissemination
strategy is to identify appropriate vehicles for the dis-
semination process. Once again, this will largely depend
on the target audience of the materials in question. A na-
tional institution’s capacity to provide human rights
documentation should be made known to those most
likely to benefit from such a service. General informa-
tion materials intended for widespread distribution may
be effectively disseminated via schools, libraries, gov-
ernment offices and community organizations. The re-
suits of research projects could be made known through
other organizations or groups interested in the research
topic, as well as through universities and relevant minis-

tries. Both general and specialized media can be useful.

vehicles for information dissemination.

2. Organizing promotional events and encouraging
community initiatives

154. Through organizing promotional events and
encouraging initiatives within the community, national
institutions can play an important role in facilitating
widespread awareness of human rights. Promotional
events can include any number of activities, such as
drawing competitions with a human rights theme for
school-age children; the organization of lectures at uni-
versities and other institutions of higher education; and
exhibitions and special events to mark anniversaries such
as Human Rights Day (10 December). Some national in-
stitutions sponsor human rights prizes, which are
awarded to individuals or groups within the community
who have made a significant contribution to the realiza-
tion of human rights and fundamental freedoms.

155. Not all promotional activities need be carried
out alone. A national institution can work effectively
with structures already existing within the community by
encouraging or participating in initiatives of others
aimed at promoting awareness and knowledge of human
rights. The institution should familiarize itself with the
resources available within the community and examine
the ways in which those resources can be most effec-
tively nsed.

3. Working with the media

156. In many countries, communications media
have come to be a dominant force in the process by
which ideas are formed and opinions expressed. Because
of their ability in this regard, the media, like many other
influential elements of society, can be an instrument of
empowerment as well as one of repression.

157. The role of the media in promoting human
rights will depend, to a great extent, on the social and
political structure within which they operate. Interna-
tional human rights law clearly affirms the right of all
people to freedom of opinion and expression and the ab-
solute right to hold opinions without interference (art.
19, Universal Declaration of Human Rights; art. 19, In-
ternational Covenant on Civil and Political Rights). To
be a useful partner in a human rights promotion strategy,
the national media must be free to express themselves.



Ideally, they should not be subject to government control
(except within clearly defined limits), nor should their
freedom of expression be hampered by undemocratic
private interests,

158. In view of their importance in formulating and
expressing public opinion, the media can be an ex-
tremely valuable partner of a national institution which
is vested with a responsibility to promote awareness of
human rights. A national institution should develop a
strategy for identifying the areas of its promotional pro-
gramme which would benefit from media involvement.
These are some of the ways in which the media can as-
sist a national institution;

Informing the public about the existence of the institu-
tion, the functions with which it is entrusted, and the
activities in which it is engaged;

Educating the community about the buman rights to
which they are entitled, the duties which they owe to
others and the structure which have been developed to
implement those rights and duties;

Disseminating general human rights information, as well
as opinions and recommendations of the national
institution, including the results of investigations or
inquiries;

Highlighting national or international situations or issues
and expressing the opinion of the institution on the
human rights aspects of those situations or issues.

159. A number of national institutions employ pub-
lic relations experts or press officers to ensure that all
avenues of the media are fully exploited in the effort to
promote human rights. Even in a situation where no such
experts are available, a national institution should en-
sure, as an important first step, that its existence is
widely known in newspaper, television and radio circles.
Active solicitation of free or subsidized air time or news-
paper space can be an important strategy in this regard.
The institution should also take measures to ensure that
staff receive training in communications skills, including
conducting interviews and writing press releases.

4, Ensuring the visibility of the institution
and its work

160. A national institution cannot function properly
unless the community is aware of its existence. For this
reason, each institution should set itself a policy goal of
high visibility. It must then devise a strategy or pro-
gramme to achieve this goal which is targeted towards
those individuals or groups most likely to benefit from
what it has to offer. As with information dissemination,
the actual contents of the strategy will, of course, depend
on factors such as the particular functions which the in-
stitution has been established to fulfil; the current human
rights situation; and the resources available to the institu-
tion for public relations and awareness activities.

161, While a national institution should be able to
enlist the help of other entities to secure its visibility (see
paras. 162-163 below), the ultimate responsibility for
ensuring that the public is aware of its exisience must
rest with the institution itself. Perhaps the best way of
ensuring high visibility is to disseminate widely the pro-
ceedings and results of work undertaken. If the institu-
tion has decided to take a position on a draft law cur-

rently before parliament, then it should make an effort to
ensure that the general public is aware of this activity. In
this way, it can gain public support for its position, as
well as use the opportunity to publicize the fact of its
own existence. The same may be said for publicizing the
terms of reference of a public inquiry which the institu-
tion is to undertake, as well as the final results of any
such investigation. There are numerous other areas
where a national institution can combine its efforts to se-
cure public support for its activities with the more imme-
diate goal of ensuring widespread knowledge of its exis-
tence. .

162. In the quest for high visibility, national institu-
tions can enlist the cooperation and support of other enti-
ties, including government departments and non-
governmental organizations. Government agencies and
departments should be encouraged to inform their con-
stituencies of the existence of a national human rights in-
stitution and of the services it is able to offer. This is
particularly important where the institution is empow-
ered to examine complaints of administrative injustice.
Such a power can be useful only if potential complain-
ants are made aware of their right to complain and of the
necessary procedures for filing a complaint. The relevant
agencies and departments should therefore be encour-
aged to inform their clients of the possibility of com-
plaining or appealing against a decision. This can use-
fully be done by including details of the institution in
information materials prepared by each department. The
institution itself can also prepare targeted information
materials and use government agencies as points of dis-
tribution. National institutions should be able to expect a
high level of support from government agencies in this
regard. The establishment, by government, of a body en-
trusted with responsibility to oversee faimess and legal-
ity in public administration presupposes a willingness to
ensure that persons who may have cause to use that serv-
ice are fully and promptly informed.

163. A national institution should establish and
maintain close contact with non-governmental organiza-
tions (NGOs) and community groups which are directly
or indirectly concerned with human rights. Such contact
can facilitate the work of the institution and increase its
effectiveness (see paras. 108-111 above). NGOs can also
be extremely useful in enhancing the visibility of the in-
stitution by informing the public of its existence. Often
NGOs are in a unique position to identify those individ-
uals and groups within a society who are most vulner-
able to human rights violations and therefore in a pos-
ition to obtain greatest benefit from the services of a
national human rights institution.

C. Education and training

1. Professional training

164. National institutions can play a valuable role in
educating various groups about international and domes-
tic human rights standards. They can also go further by
developing training courses which transform knowledge
about human rights into operational skills. There are a
number of professional groups whose ability to affect
human rights practice within a society make them appro-
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priate target audiences for training. These groups in-
clude, but are not limited to, the following:

Administration of justice
Lawyers, judges and prosecutors;
Law enforcement personnel, including police and se-
curity forces; '
Prison officials;
Paralegals;

Government and parliament
Members of the legislature;

Public officials involved in legislative drafting and re-
form;

Public officials involved in policy development and
implementation;

Public officials responsible for compiling reports to
international human rights treaty bodies;

Other

Social workers;

The armed forces;

The media;

Non-ggvemmemal human rights and community or-
ganizations;

Teachers and teacher-trainers;

Trade union officials;

The medical profession;

Commumity leaders.

165. To undertake the task of training in the most
efficient way, various steps should be followed, as de-
scribed below.

(a) Identifying the audience

166. The mere recitation of vague principles of gen-
eral applicability offers little hope of affecting the actual
behaviour of a given audience. To be effective—indeed,
to be at all worthwhile—training and education efforts
must be directly targeted and appropriately addressed to
a particular audience.

167. The target audience can be selected in a num-
ber of ways. A national human rights institution may be
approached by a government department or organization
with a request for training. The institution itself may, in
the course of its work, identify key groups who are in a
position to benefit from a human rights training course.
There may be some situations in which a general human
rights training course addressed to a variety of partici-
pants will be appropriate. Almost invariably, however, a
course directed towards a specific group will have a
greater and more lasting impact.

(b) Formulating a programme

168. It is impossible to develop one generic training
course which would be suitable for all professional
groups. Each course must be structured around its audi-
ence. This means that emphasis should be given to the
international and national human rights standards which
are applicable to the day-to-day tasks of the participants.
Training should also focus on the human rights issues or
problems which a particular target group is most likely
Lo encounter.

169. Regardless of the audience, however, it is im-
portant that all participants in all human rights training
courses are provided with an overview of the interna-
tional human rights system and of the domestic rules and
mechanisms which have been developed to ensure the
iappl]icalion of international standards at the national
evel.

(c) Selecting suitable trainers

170. A practical approach to human rights training
presupposes the selection of trainers who are experi-
enced in the field from which participants have been
drawn. It is not particularly useful, for example, to en-
gage a panel of professors and theorists to each police
about human rights. It is likely that much more will be
accomplished if instruction is given, to the greatest ex-
tent possible, by persons familiar with the background
and working environment of the audience.

171. It is also important that trainers be well versed
in effective techniques for the training of adult audi-
ences. Emphasis should be given to creative, interactive
teaching methods which offer the best hope for securing
the active, engaged participation of the audience.

(d) Maximizing the effectiveness of training exercises

172. To maximize the effectiveness of a national in-
stitution’s training programme, efforts should be made to
ensure that participants are equipped and motivated to
continue the training process after completion of the
course. This can be done by selecting participants on the
understanding that each will be charged with conducting
training, or with dissemination efforts, upon return to his
or her normal duty station. In this way, the impact of
each course is multiplied as the information imparted is
disseminated throughout the institutions concerned. An-
other method of maximizing effectiveness is to focus
training on trainers—to equip those persons already in-
volved in educating others with the knowledge and skills
necessary to incorporate human rights effectively into
their own teaching programmes.

173. Information dissemination can be greatly fa-
cilitated by the availability of written materials both dur-
ing and after the course. Compilations of international
human rights standards relevant to the participants’ area
of work are particularly useful. A national institution in-
volved in multiple training exercises for a particular tar-
get group may consider developing its own materials for
distribution.

(e} Conducting evaluations

174. Training should include pre-course and post-
course evaluation exercises. Carefully worded pre-
course questionnaires allow trainers to tailor a pro-
gramme precisely to the educational needs of the audi-
ence and provide trainers with information about expec-
tations. Post-course evaluations allow trainers to gauge
what participants have learned from the course. They can
also assist in what should be a continuous process of
modification and improvement in courses offered by a
national tnstitution.



2. Seminars

175. Unlike training courses, seminars are a vehicle
for transferring knowledge and insights without neces-
sarily setting out to impart operational skills. Human
rights seminars can provide professionals and other
groups with the opportunity to exchange views and in-
formation on a wide variety of human rights problems
and possible solutions. These objectives suggest that the
atmosphere of a seminar is likely to be more collegial
than that of a training course, where the instructor-
student approach will generally be more appropriate. Na-
tional human rights institutions can utilize their knowl-
edge of the human rights situation to identify priority ar-
eas for discussion. Through the medium of a seminar, a
national institution can bring together key people to dis-
cuss important issues, stimulate their thinking and,
through their leadership, encourage greater awareness of
human rights problems in official and unofficial circles.

176. The principles set out above in relation to
training courses (paras. 164 ff.) apply, with some modi-
fications, to seminars. The preliminary process of audi-
ence identification should be done carefully, keeping in
mind the issues to be discussed. Seminars provide an ex-
cellent opportunity to bring together a variety of people.
Participants should be selected on the basis of their abil-
ity to influence public opinion and/or government policy
on human rights. It is important that presenters are rec-
ognized experts in the identified subject area with the
ability to facilitate and moderate discussion.

3. Education programmes

177. National human rights institutions are in a
unique position to forge useful alliances with organiza-

tions, institutions and individuals already involved in the
educational process.

178. Many national institutions have taken the posi-
tion that development of a human rights culture within
society must begin with its youngest members. These in-
stitutions have therefore focused their educational initia-
tives on school-age children. The range of possibilities
for this group is considerable. National institutions
can work towards encouraging the inclusion of human
rights concepts in existing programmes; provide ex-
pert assistance in the adaptation or modification of cur-
ricula where this is necessary; provide instruction and
assistance to teachers and teacher-trainers; and work to-
gether with educators in producing educational resource
tools.

179. Similar initiatives can be undertaken at the ter-
tiary level. Human rights can be a field of study within
almost every discipline, including law, media studes,
medicine, and political and social sciences. National in-
stitutions can encourage university administrators and
teachers to develop specific courses on human rights or
to include human rights elements in existing pro-
grammes. They can also act as a resource tool fo:: stu-
dents engaged in research, as well as for teachers inter-
ested in elaborating courses or providing information
materials to their students.

180. It is equally important, of course, to develop
human rights programmes outside the formal education
system. National institutions can usefully collaborate
with professional groups, trade unions, and community
and non-governmental organizations to develop non-
formal educational materials for particular constitu-
encies.
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IV. THE TASK OF ADVISING AND ASSISTING GOVERNMENT

A. Introduction

181. As recognized in the Paris Principles relating
to the status of national institutions (see paras. 25-27
above), a national institution may be granted the author-
ity to

submit to the Government, Parliament and any other competent body,
on an advisory basis either at the request of the authorities concerned
or through the exercise of ils power (o hear a matter without higher re-
ferral, opinions, récommendations, proposals and reports on any mat-
ters concerning the promotion and protection of human rights: . . .

182. The great majority of national institutions are
empowered to advise parliament, the executive. and/or
the judiciary on human rights issues and to assist these
branches of government in promoting and protecting hu-
man rights. Mandates to this effect can be framed in
many different ways. National institutions may be given
a general authority to bring matters concerning human
rights to the notice of the relevant ministry, department
or official. They may be able to submit opinions on pro-
posed or existing legislation directly to parliament; to in-
itiate and assist in the drafting of new legislation; or to
intervene in legal proceedings involving questions of hu-
man rights (e.g. as amicus curiae). They may also be en-
trusted with responsibility for drawing the Government’s
attention to situations of human rights violations and for
making concrete proposals for initiatives to end such
violations. Many national institutions are plying an in-
creasingly important role in overseeing the implementa-
tion of international human rights standards and assisting
Governments in fulfilling their reporting obligations un-
der international treaties to which the States in question
are parties.

B. Basic issues

1. Requested or self-initiated advice?

183. Whether or not a national institution can advise
or assist government on its own initiative will generally
be a matter for its founding legislation. An institution
may be empowered to advise at the request of the
authorities concerned or it may be granted a wider
authority to submit unsolicited recommendations.
Rarely, however, will 2 Government be legally com-
pelled to refer any legislative or other matter to a na-
tional institution. In view of its presumed expertise in the
field of human rights and knowledge of the domestic hu-
man rights situation, a national institution may properly
be granted a broad advisory role, including the right to
present unsolicited opinions or recommendations. A na-
tional institution with general competence in the field of
human rights or one with specific competence in a par-
ticular area (e.g. racial discrimination, women’s or chil-
dren’s rights) may be well placed to assist the State in
discharging its reporting obligations under relevant inter-
national conventions (see paras. 211-214 below).
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2. Anappropriate mandate

184. The appropriate advisory mandate of a particu-
lar institution will depend, to some extent, on its other
functions and-powers. A national institution with a com-
plaints mechanism, for example, will almost invariably
be empowered to submit recommendations regarding a
particular complaint or series of complaints to the rele-
vant arm of government for information or action. If the
institution is granted the authority to conduct self-
initiated investigations, then an ability to report the re-
sults of such investigations directly to the Government is
clearly consistent with such authority,

185. The functions and powers of a particolar insti-
tution will often be a good indication of the ultimate
value of its advisory role. A national institution with a
narrow, carefully circumscribed mandate and little inde-
pendent authority may lack the knowledge, experience
and will to advise wisely. Conversely, an institution with
a broad mandate and independent status will, by defini-
tion, possess a greater capacity to acquire and synthesize
information and, thereby, to develop sophisticated opin-
ions on human rights matters for transmission to those
able to effect substantial change.

3. Developing effective procedures

186. Irrespective of its precise advisory capacity,
each institution will find it useful to develop procedures
for effectively communicating information and opinions
to government. To use its advisory capacity fully, a na-
tional institution may need to acquire or develop certain
skills, including legislative analysis, negotiation, report
writing and oral presentation.

4. Responsibilities of recipients

187. A capacity to advise, no matter how broadly
framed or expertly used, is of little value in the absence
of a corresponding willingness on the part of the recipi-
ent to consider and act on the information it obtains.
Governments granting advisory capacity to institutions
should therefore ensure the development of appropriate
mechanisms for acquiring, channelling and utilizing this
advice. Establishing such procedures in the founding
legislation of the institution can be particularly helpful.
Such legislation could, for example, provide that the
Government is responsible for tabling recommendations
in parliament together with an indication as to whether,
and if so how, it intends to take action.

188. Regardless of how procedures for channelling
and acting on recommendations are developed, it is im-
portant to recognize that, if the recommendations of a
national institution are ignored or passed over without
reason, the institution will have litile incentive to con-
tinue performing this function to the full extent of its
ability. Unexplained failure to consider or respond to



recommendations may also have an adverse impact on
public perception of a Government’s willingness to pro-
mote human rights at the domestic level.

189. Many national institutions have found it useful
to keep a record of follow-up on recommendations. Such
information is also suitable for inclusion in annual re-
ports.

C. Reviewing existing and proposed legislation and
assisting in the drafting of new legislation

190. In the same way that a complaints mechanism
can never substitute for a properly functioning judiciary,
the power of a national institution to review existing or
proposed legislation cannot affect in any way the respon-
sibility of all other agencies of government to ensure that
legislation is consistent with human rights. In a function-
ing democracy, such responsibility must ultimately lie
with parliament itself, with the judiciary, and with the
executive. A national human rights institution can only
ever function as an additional safeguard in the lawmak-
ing process.

1. National institutions as legislative watchdog

191. There are several reasons why a national insti-
tution is particularly well placed to advise and assist
government in respect of legislation and to act as a
watchdog in the legislative process. Perhaps most impor-
tantly, a national institution, in the course of performing
its functions, will generally be closely involved in legis-
lation having a direct or indirect impact on human rights.
Such proximity places the institution in an excellent po-
sition to evaluate the practical effectiveness of existing
laws; to identify problems which may have escaped the
attention of the legislature or other implementing agen-
cies; and to suggest amendments or improvements, Im-
provements or even new legislation may be required be-
cause of technical defects in a law which have come to
the attention of the institution during its overseeing of
the law’s implementation, or because of certain human
rights problems which have been identified by the insti-
tution during its work as areas not adequately addressed
by existing legislation.

2. Relationship between the legislative
advisory role and other functions

192. A national institution with the power to con-
duct in-depth investigations of human rights violations
or particular human rights issues will be especially well
placed to comment on legislative inadequacies. An ex-
amination of prison conditions, for example, could re-
veal a lack of legally established safeguards regarding
detention or a legislative failure to provide avenues
through which detainees and prisoners may seek redress
for violations of human rights. In the same way, an in-
quiry into discrimination on the basis of gender could in-
dicate a need for affirmative-action legislation in a par-
ticular area. Similarly, an institution vested with the
power to receive and act on individual complaints will
be well placed to identify areas where legislative im-
provements or other changes are needed.
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3. Identifying the recipient

193. The logical recipient of advice on existing or
proposed legislation will often be parliament itself. A na-
tional institution may also deal with a group within par-
liament vested with specific responsibilities with regard
to drafting or to a particular area of legislative activity.
In some countries, parliamentary or congressional hu-
man rights bodies have been established. These bodies
are often very active in promoting human rights and can
be important vehicles for transmitting recommendations
of national institutions directly to the legislature. A sen-
ior member of the executive can also be empowered un-
der the founding law of an institution to act as an inter-
mediary, receiving proposals and submitting them to
parliament.

194. Recommendations on existing or proposed leg-
islation can also be channelled indirectly. A national in-
stitution may, for example, be empowered to propose to
different authorities that, in their respective areas of
competence, they suggest such changes and modifica-
tions to laws, regulations and administrative practices as,
in the opinion of the national institution, will lead to im-
proved protection of human rights. On such a basis, an
institution may decide to approach a particular ministry
or government department in order to secure its support
for a legislative change.

4. Proposed legislation

195. The ability to comment or advise on proposed
legislation can be especially important as it will always
be easier to change a draft law than amend or repeal an
existing one. A national institution with authority in this
regard will generally undertake the following steps:

Identify legislative drafts with a human rights content or
with human rights implications. These may include,
inter alia, proposed laws relating to crime and the ad-
ministration of justice, the family, immigration, elec-
tions, nationality, or social welfare;

Ascertain compliance of the draft law with the State’s in-
ternational and domestic human rights obligations;

Assess the potential human rights implications of the
proposed legislation;

Submit a report based on the latter two steps to the ex-
ecutive, t0 a parliamentary drafting group or to any
other relevant body.

5. Existing legisiation

196. As already indicated, a national institution
may, during the course of its activities, identify problems
or inadequacies, from a human rights perspective, in ex-
isting legislation. The mandate of the institution may
specify the procedure to be followed in such a situation.
Generally, however, the institution will be required to
take the initiative at each stage and will therefore have
to:

Detect legislative inadequacies;
Conduct a study of their human rights implications with
reference to both national and international standards;

Identify the relevant branch or agency of government re-
sponsible for implementing or otherwise overseeing
the legislation under review;
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Communicate with or report to that branch or agency or
to parliament itself.

6. Drafiing new legislation

197. In addition to reviewing existing or proposed
legislation, a national institution may be mandated to as-
sist in the process of drafting new legislation. This new
legislation may be the result of a prior initiative of the
institution, as discussed above. New legislation may also
be necessary to incorporate international human rights
standards into domestic law. A national institution with
the necessary authority and technical competence can
play a vital role in this important process. In order to
maximize its effectiveness in this regard, a national insti-
tution should endeavour to establish or strengthen rela-
tionships with groups; both within and outside govern-
ment, which are in a position to provide input. Acquiring
technical drafting skills is also important.

7. Maximizing effectiveness

198. It has been the experience of a number of na-
tional institutions that their recommendations concerning
legislation (whether proposed, existing or in the process
of being drafted) are not acted on or even acknowledged
by the legislature or relevant branch of government. In
some situations, the failure to take account of opinions
and recommendations emanating from a national institu-
tion can be due to a basic lack of political will. A Gov-
ernment may be unwilling to accept advice or guidance
from the institution. It may, indeed, consider that human
rights issues are not a priority consideration in the legis-
lative process. These problems are not easily resolved
and, in such circumstances, a national institution may
decide to engage in discussions with the Government re-
garding the role and functions of the institution as set out
in law,

199. In many situations, however, a national institu-
tion can take a number of concrete steps to enhance its
influence in the legislative process. Some of the basic
steps, including adequate and appropriate training of
staff, have already been mentioned. A national institu-
tion should, in such matters, consider itself to be an in-
terest group like any other. The development of effective
communication and negotiation skills, for example, can
be crucial in ensuring that information is transmitted to
persons in a position to act on it. Even the timing of re-
ports may be important, and every effort should be made
to ensure that the release of reports coincides as closely
as possible with any appearance before a parliamentary
committee or other body.

D. General policy and administrative advice
to government

200. In addition to reviewing legislation, national
institutions are often able to submit general policy ad-
vice to government bodies and to comment on existing
administrative arrangements. This - particular function
can be of great practical benefit and may result in sig-
nificant improvements in the day-to-day human rights
situation for many individuals. In all cases, an advisory
capacity of a national institution will be enhanced by an
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ability to express an opinion on the positions and reac-
tions of the Government.

1. Policy advice on national issues

201. As already noted (paras. 184-185 above) the
ability of a national institution to offer general policy ad-
vice to governments on national human rights issues, and
the scope of its potential effect in this regard, will usu-
ally be related to other responsibilities with which it has
been entrusted. In the course of conducting its inquiries,
a national institution may become aware of government
policies or practices having a detrimental effect on the
human rights of individuals and groups. A study of
homelessness, for example, could ascertain the precise
scope of the problem and the inadequacies of the current
government response, as well as form the basis of policy
recommendations on health care, social security and
family law. An examination of sentencing patterns or of
the ethnic profile of persons in detention could indicate
apparent discrimination against certain groups in the ad-
ministration of justice. By conducting such an examina-
tion, the national institution is able to alert the Govern-
ment and the general public to the existence of a
problem, as well as suggest ways in which the problem
might be addressed.

202. National human rights issues not directly re-
lated to government policies or practices may also be
identified by a national institution and brought to the at-
tention of the relevant bodies. An investigation into ex-
cessive use of force by the police, for example, may un-
cover a lack of understanding of national and
international standards and/or a technical incapacity on
the part of the police force to translate those standards
into effective practice. On the basis of such an inguiry, a
national institution may make recommendations con-
cerning recruitment, training and management of law en-
forcement officials. '

203. Not all situations of human rights abuse can be
traced directly back to legislative inadequacies or unfair
administrative practices. Human rights violations also
occur in the private sphere: in the workplace, in the local
community and in the family. Discriminatory hiring
policies, incitement to racial hatred, and violence against
women are all problems which exist largely in the pri-
vate sector and therefore away from public scrutiny. A
national institution can play a vital role in identifying
and highlighting such “‘hidden’” human rights viola-
.tions. The Institution can also call attention to the need
for public education or other initiatives aimed at devel-
oping a social culture of human rights in which viola-
tions of this kind will not occur, or at least will not be
ignored.

2. Advice on administrative arrangements
and practices

204. An active national institution may be the first
point of contact for a person who feels that his or her
rights have been violated by the administrative practices
of a certain government department or agency. Investi-
gations of individual allegations can be a useful means
of detecting widespread problems. A complaint of
discrimination, for example, may reveal a pattern of



bureaucratic conduct which violates or affects the full
enjoyment of human rights and consequently warrants
modification. It may also expose fundamental problems
in coordination, allocation and acceptance of responsi-
bilities between different government departments and
levels of government. The national institution can iden-
tify such conduct or arrangements and suggest methods
by which their discriminatory effects could be overcome.

3. Advice on judicial processs

205. It may be useful for a national institution to be
able to comment on matters relating to judicial process
where such matters could affect the full enjoyment of
human rights. The rights which are particularly impor-
tant in this regard and which may be monitored by a
competent national institution are set out in article 14 of
the International Covenant on Civil and Political Rights
and include the right to a fair and public hearing by a
competent, independent and impartial tribunal; the pre-
sumption of innocence; the right to be tried without un-
due delay; the right to legal representation; the right to
free assistance of an interpreter; and the right to review
by a higher tribunal. These and other rights recognized
by the State with regard to judicial process and practice
can be monitored by the national institution and form the
basis of any recommendations which are made for im-
provement.

4. Advice on international human rights issues

206. The great majority of national institutions fo-
cus their attention on the domestic human rights situ-
ation and there are obvious reasons why an institution
charged with promoting and protecting human rights
within a particular country will not concern itself with
international problems or problems in other countries.
However, while the domestic situation must remain its
principal focus, the fact that a national institution may be
able to offer valuable advice on international issues
should not be ignored. In its efforts to improve the do-
mestic human rights situation, a national institution may
gain valuable insights into how the problems encoun-
tered could or should be addressed at the international
level. Such insights may be channelled by way of advice
to government concerning its policy towards a particular
country or situation.

E. Advice and assistance in implementation
of international standards

207. The relationship between national and interna-
tional human rights standards varies from State to State.
Some national constitutions stipulate that particular in-
ternational instruments have the force of law. Even in
the absence of such a specific constitutional provision,
certain legal systems provide for automatic incorporation
into domestic law of standards contained in the interna-
tional human rights instruments to which the State in
question is a party. In other systems, international human
rights instruments, even if accepted by the State through
ratification or accession, must be formally incorporated
into domestic law before taking effect.

208. A national institution providing advice and as-
sistance to government on the implementation of interna-

tional standards will be guided by the particular legal tra-
ditions which exist in the country in question.

1. Advice on implementating international instruments

209. Governments may be directly advised on a
range of matters relating to international human rights
instruments. A national institution may, for example, be
empowered to advise government on acceptance of inter-
national conventions. Such a general advisory power
will permit a national institution to inform the Govern-
ment as to the precise nature of the obligations it would
assume upon ratification of a particular instrument and
to give an opinion on the advisability of ratification. Ad-
vice on international human rights instruments may also
involve consideration of whether domestic law is already
in conformity with standards contained in those instru-
ments or whether additional legislative initiatives would
be required. In a federal system, advice could be given
on the implications of acceptance for relations between
the central Government and the constituent states.

210. While the establishment of a legal basis for hu-
man rights is essential, practice has shown that full pro-
motion and protection of human rights cannot be
achieved solely through legislation. Thus the incorpora-
tion of international standards into domestic law is often
only the first step towards full implementation of those
standards. A national institution may be able to advise
those governments as to other measures which could or
should be taken in fulfilment of the State’s international
obligations. Such measures may involve, inter alia,
medifications in fiscal or monetary policy; alterations to
priorities and practices regarding the provision of social
services; the establishment of reporting machinery
within and between ministries; and the implementation
of affirmative-action programmes and public-education
activities, A national institution can familiarize itself
with these less direct and often overlooked implementa-
tion mechanisms and, through its advisory function, en-
sure that the Government is aware of the scope and ex-
tent of the State’s existing or potential international
obligations.

2. Contributing to the drafting of reports

211. States parties to the following international hu-
man rights instruments are required to submit regular re-
ports to the committees established under the respective
instruments to oversee their implementation;

International Covenant on Civil and Political Rights
(Human Rights Committee);

International Covenant on Economic, Social and Cul-
tural Rights (Committee on Economic, Social and
Cultural Rights);

International Convention on the Elimination of All
Forms of Racial Discrimination (Committee on the
Elimination of Racial Discrimination);

Convention on the Elimination of All Forms of Dis-
crimination against Women (Committee on the Elimi-
nation of Discrimination against Women);

Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (Committee
against Torture);

Convention on the Rights of the Child (Committee on
the Rights of the Child);

International Convention on the Protection of the Rights
of All Migrant Workers and Members of Their Fami-
lies (not yet in force; committee not yet established).

Reports generally contain information concerning the
national situation with regard to a particular right or set
of rights protected by the relevant instrument. They will
also include details of the ways in which the reporting
State is working towards implementing its international
obligations. Each Committee is composed of a number
of experts who examine individual reports, question
State representatives and make either specific or general
recommendations concerning ways in which rights may
be implemented at the national level. An accurate, de-
tailed and properly drafted report will ensure that the
submitting State receives maximum benefit from the ex-
pertise of the Committee.

212. Increasingly, State parties’ reports to the vari-
ous committees are including information on the activi-
ties of national institutions in so far as these activities re-
late to the area covered by the report. A national human
rights institution is, by definition, itself an implementa-
tion mechanism and for that reason an appropriate sub-
ject for inclusion in reports. The institution will assume
even greater prominence in a report where its activities
directly relate to the rights in question. A national insti-
tution dealing with the problem of racial discrimination,
for example, will presumably be conducting activities
relevant to implementation of the State’s obligations un-
der the International Convention on the Elimination of
All Forms of Racial Discrimination. The Committee on
the Rights of the Child may be expected to receive infor-
mation from States parties on the existence and function-
ing of any national institutions which are directly in-
volved in promoting and protecting the human rights of
children.

213. In addition to being the subject of part of a re-
port, a national institution may be able to contribute to
the reports which States are required to submit to United

Nations bodies and committees, and to regional institu-
tions, pursuant to their treaty obligations. The impor-
tance of accurate, detailed and properly drafted reports
has already been stressed. National institutions, by virtue
of their particular expertise, are often in an excellent po-
sition to ensure that reports conform in these three im-
portant respects.

214, The contributions of national institutions to the
reporting process will vary according to a number of fac-
tors, including the functions of an institution and the
willingness of the Government to seek its assistance. In
many cases, a national institution will be able to offer in-
formation, data or statistics directly to the government
department charged with preparing the report. Some in-
stitutions may review draft reports in order to ensure
their accuracy and completeness. Others may be used as
a coordinating point through which information from
various ministries, departments and organizations is
channelled. In this latter case, a national institution itself
may be entrusted with the responsibility of compiling a
draft report, which would then be submitted to the rele-
vant authorities for review.

3. Assisting in the development
of national action plans

215. In the 1993 Vienna Declaration and Pro-
gramme of Action (Part II, para. 71), the World Confer-
ence on Human Rights recommended that each State
consider the desirability of drawing up a national action
plan identifying steps whereby that State would improve
the promotion and protection of human rights. In devel-
oping their respective action plans, States will be re-
quired to set priorities in the field of human rights as
well as to identify the appropriate vehicles through
which the plan is to be implemented. In recognition of
their expertise and experience, national institutions
should be recruited to assist in the drafting of action
plans and utilized as much as possible in the implemen-
tation process.

27

]



V. THE TASK OF INVESTIGATING ALLEGED HUMAN RIGHTS VIOLATIONS

A. Introduction

216. One of the most important functions with
which a national human rights institution can be en-
trusted is the investigation of alleged human rights viola-
tions. The existence of a national mechanism with the
power to investigate abuses and provide relief to victims
can act as a powerful disincentive to violative behaviour.
1t is also a clear indication of a Government’s commit-
ment to human rights and of its genuine willingness to
take international and domestic obligations seriously.

217. An effective investigatory mechanism will be
characterized by:

Adequate legal capacity;

Organizational competence;

A defined and appropriate set of priorities;
The political will to pursue its work.

This chapter focuses principally on the first two of these
four basic requirements. The setting of priorities and the
existence of the necessary political will, while referred to
incidentally, are matters which must be addressed and
resolved within each society and each institution. How-
ever, with regard to the latter point, it should be stressed
at the outset that an investigatory mechanism cannot
function properly without a certain measure of support
from the Government. Experience has repeatedly shown
that, regardless of legal powers, a mechanism which
does not enjoy such support will not be able to operate
effectively.

218. This chapter has two main sections. Section B
deals with the structure and functioning of mechanisms
for receiving, acting on and resolving complaints from
individuals and groups. Section C examines the proce-
dure for investigating human rights situations suo moto,
i.e. at the institution’s own initiative and not on the basis
of a complaint received.

B. Investigating complaints

1. Importance of a complaints mechanism

219. The judiciary is the basic structure for protec-
tion of human rights at the national level. A national hu-
man rights institution, no matter how wide the powers or
efficient its operation, can never adequately substitute
for a properly functioning judiciary.

220. The ability of a national institution to receive
and act on complaints should therefore be seen as an ad-
ditional measure of security—a complementary mecha-
nism established to ensure that the rights of all citizens
are fully protected. This complementarity implies that
the complaints function of a national institution should
be able to offer something which the legal system or

other institutionalized processes cannot. The particular
focus of a national institution—human rights—and its
ability to develop expertise in this area already offer
some concrete advantages to persons who feel that their
rights have been violated. The structure and functioning
of the complaints mechanism should be such as to allow
the national institution to guarantee accessible, rapid and
inexpensive resolution of a matter.

221. Whatever the style of the complaints mecha-
nism established by the institution, it is essential that
procedural aspects be clearly defined, legally entrenched
and rigorously adhered to. Consequently, it will always
be preferable that the scope of the institution’s powers be
founded in law and that its responsibilities towards com-
plainants be precisely defined. The success of any com-
plaints procedure will depend, to a great extent, on the
external credibility of the institution. Potential complain-
ants are usually persons who have suffered at he hands
of private parties, government officials or administrative
bodies. By its actions, a national institution must be in a
position to reassure complainants that their grievances
will be seriously received and acted on.

2. Establishing a complaints mechanism
(a) What complaints should be investigated?

222. It is essential that the criteria for admissibility
of complaints be clearly established. The first matter to
settle is the kind of complaints which will be accepted
for investigation. This requires a determination of both
the object and the subject-matter of admissible com-
plaints.

223. The object of an admissible complaint is the
entity or group of entities against which it can be made.
Many offices of the ombudsman, for example, in accor-
dance with their basic objective of ensuring legality and
fairness in public administration, restrict the range of
possible objects to government departments, government
instrumentalities and public officials. A complaint will
be considered only if it concerns an action of govern-
ment. By contrast, a number of other national institutions
are empowered to receive and investigate not only com-
plaints against government, but also complaints of hu-

man rights violations occurring in other spheres of pub- .

lic life, for example in employment or housing. In these
cases, the entity complained against could be an
individual, a public or private company, or an organiza-
tion.

224. The issue of whether a national institution with
power to investigate human rights violations should con-
cern itself with acts committed by revolutionary forces
and armed opposition groups 1s a difficult one. Some ar-
gue that acts of violence by such groups are clear viola-
tons of human rights and, for that reason, must not be

excluded from the institution’s mandate. On the other
hand, consideration should be given to the fact that, by
definition, insurgent groups operate outside national law.
For that reason, allegations made against such groups or
against individuals associated with them are unlikely to
be openly challenged or refuted. Accordingly, it wouid
be virtually impossible for a national institution to con-
duct an impartial investigation. Ultimately, the matter
must be considered within the social and political con-
text of each country, keeping in mind the purposes for
which the institution was established; the priorities
which it should be encouraged to set; and the fact that
acts of violence, whether committed by organized
groups or by individuals, are within the jurisdiction of
the criminal justice system.

225. A complaints mechanism should clearly define
the subject-matter of admissible complaints, i.e. the type
of action which can be the basis for complaint. In some
cases, the subject-matter will be directly related to the
range of permissible objects. An ombudsman-type insti-
tution, for example, will generally be restricted to exam-
ining allegations of unfairness or illegality in the admin-
istrative process.

226. The criteria of admissibility for other institu-
tions may be more directly related to the subject (human
rights violation) than the object of a complaint. A na-
tional institution may, for example, be generally empow-
ered to investigate violations of civil and political rights,
irrespective of who is alleged to have committed the vio-
lation.

227. Many provisions establishing the subject-
matter of admissible complaints refer to the human
rights guarantees contained in constitutions or domestic
legistation. The subject-matter of admissible complaints
may also be established by specifically setting out the
rights to be protected, or the international instruments
containing protected rights, violation of which may give
rise to an investigation. An institution may, for example,
be empowered to investigate violations of human rights
defined as all rights guaranteed by the Constitution or
embodied in international human rights instruments to
which the State in question is a party.

228. In all cases, the subject-matter of admissible
complaints should be specified as precisely as possible,
avoiding a vaguely worded mandate or a mandate sub-
ject to excessively broad interpretation. The power to in-
vestigate ‘‘human rights violations’’, for example, would
not usefully be interpreted to encompass matters which
could properly be handled by other structures, such as
breach of contract, defamation or crimes arising out of
purely private disputes. Even with a strictly defined
mandate, a national institution will almost always be re-
quired to establish priorities regarding issues to be con-
sidered. While human rights elements may be found in
almost every area of human activity, an effective na-
tional institution must interpret its subject-matter man-
date in a way which avoids misallocation of human and
financial resources. An effective national institution will
also ensure that nothing in this regard negatively affects
external perceptions of its competence, thereby discour-
aging the submission of genuine grievances.
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(b) Are restrictions appropriate?

229. Many national institutions impose restrictions
on both the object and subject-matter of complaints. The
issue of restrictions is a delicate one and it must be re-
called that each State has the right to establish the type
of institution best suited to its own cultural and legal tra-
ditions. At the same time, it is essential that restrictions
do not prevent the institution from fulfilling the purposes
for which it was established.

230. Restrictions on the object of a complaint are
common. For example, a national institution will not
generally be granted the power to deal with complaints
against members of the legislature or the judiciary. Other
restrictions may relate to the institution’s specific func-
tions. For example, an institution established to oversee
fairness and legality in public administration will natu-
rally be precluded from acting on complaints of viola-
tions committed by private entities or individuals.

231. Most national institutions will not be permitted
to consider issues which are already the subject of scru-
tiny by another body. Electoral complaints, for example,
could be specifically excluded from the field of compe-
tence of a particular institution if the granting of such
power would conflict with the mandate of another
agency. Such restrictions are also important where there
is a possibility of a conflict of jurisdiction between the
institution and another body, for example where a par-
ticular matter is already under judicial consideration (see
paras. 91 ff. above).

232, Other restrictions on the object of a complaint
may be more problematic. It is clear, for example, that
preventing a national institution from investigating vio-
lations committed by the police severely reduces the in-
stitution’s potential effectiveness as a protector of human
rights. Designating the military as exempt from the com-
plaints mechanism may also have a detrimental effect on
an institution’s effectiveness, particularly in view of the
strength of the military in many States and its corre-
sponding potential to violate human rights. While re-
specting differences between national institutions, it may
be said that an “‘inappropriate’’ restriction on the object
of a complaint will be one which prevents or restricts the
capacity of the institution to perform the functions or
discharge the responsibilities with which it has been en-
trusted.

233. As already mentioned (para. 227 above), com-
‘plaints must generally relate to constitutionally conferred
rights or rights embodied in legislative provisions or oth-
erwise recognized as part of national law. Restrictions
on the subject-matter of a cornplaint will generally re-
flect this requirement as well as the specific responsibil-
ities with which the institution has been entrusted. A
commission against racial discrimination, for example,
will, by virtue of its specific mandate, be prevented from
conducting examinations of other forms of discrimina-
tion, except in so far as these can be related to its princi-
pal focus.

234. A number of national institutions are empow-
ered to investigate only complaints of violations of civil
and political rights. While this may be a means of ensur-
ing an appropriate workload for the institution, it s im-



portant to recognize that all human rights have equiva-
lent and indivisible status in international law and that
viclations of economic, social and cultural rights are
equally capable of documentation and investigation.

(c} Who may complain?

235. Most of the complaints mechanisms of na-
tional institutions specifically provide that any person is
entitled to lodge a complaint against the objects over
which the institution is granted jurisdiction. In some leg-
islative provisions the term “‘any person’’ is defined to
include non-citizens and refugees. Legislation may also
proclaim the right of children and prisoners to make a
complaint.

236. The question whether “‘any person’ includes
an association of persons should be directly addressed in
the legislation establishing the complaints procedure.
Some national institutions have taken the position that, if
the alleged violation of rights affected an organization as
an identifiable entity and not just one of its members,
then the organization has standing to complain. Specific-
ity in legislation is desirable as detailed provisions can
prevent technical arguments over standing to complain.

(1) Complaints by third parties

237. It is generally accepted that, in principle, a
complaint should be lodged by the person against whom
the alleged violation(s) occurred. There are good reasons
for such a requirement. It is the alleged victim who has
the best knowledge of the incident and who should prop-
erly have the freedom to decide whether or not to make a
complaint.

238. Nevertheless, it is sometimes the case that
those most vulnerable to human rights violations are not
in a position to invoke protective mechanisms such as a
complaints procedure. There are many reasons why it
may be impossible for a complaint to be lodged by the
person who has suffered the violation. It may be that that
person is a child or is disabled by physical or mental in-
capacity. In other situations, the victim of a human rights
violation may have disappeared, be held in custody in-
communicado, or be dead. Because of these very real
possibilities, it is essential that formal provision be made
for representative complaints which may be lodged by a
relative, friend, legal representative or concerned non-
governmental organization on behalf of an alleged vic-
tim,

(i1) Class actions

239. A number of national institutions have devel-
oped a procedure for receiving class actions, whereby an
individual affected by a human rights violation is able to
complain not only on his or her own behalf, but also on
behalf of others who are similarly affected.

240. This possibility of representative complaints
helps to ensure that widespread problems are treated as
such and are not approached as isolated aberrations. In
addition, regardless of how thorough the investigative
process has been and how appropriate the remedies are,
resolution of an individual complaint may not always be
enough to secure the necessary changes within govern-
ment or wider society.

~ 241. Where class actions are possible, strict guide-
lines are usually established to determine the suitability
of an issue or complaint for this kind of resolution. A na-
tional institution may, for example, require some or all
of the following conditions to be fulfilled before a com-
plaint is accepted as a class action:

The complainant must be a member of the class affected
or likely to be affected;

The complainant must personally have been affected by
the alleged violation;

The class of persons affected or potentially affected is so
numerous that it is impossible to deal with the matter
simply by joining a number of specified individuals to
the complaint;

There are questions of law or fact common to the mem-
bers of the class, and the claims of the complainant
are typical of the claims of the class;

Multiple complaints would be likely to produce inconsis-
tent results;

The grounds for action appear to apply to the whole
class, making it appropriate to grant remedies to the
class as a whole.

(d) Procedure for submitting complaints

242. A complaint is usvally submitted by way of
written statement, although there should be capacity to
receive and act on an oral complaint, if necessary. The
lodging of a complaint should be free of charge and ef-
forts should be made to ensure that, as far as possible,
complainants incur no direct or indirect costs. In this
context, it may be useful to consider establishing contact
points throughout the country, particularly in remote ar-
eas, to accept and assist in the preparation of complaints.
It will always be preferable for a complaint to be lodged
directly with the institution: use of intermediaries, such
as government bodies or members of parliament, will in-
variably delay and complicate the process.

243. National institutions should ensure the avail-
ability of information materials in appropriate languages,
which set out the procedure for lodging complaints in
clear terms. The provision of such information will
eliminate any need for a complaint to be lodged in per-
son. To require personal attendance at the office of the
national institution would disadvantage complainants
living in remote areas and those without ready transpor-
tation,

244. Consideration should be given to implement-
ing procedures which encourage and facilitate the lodg-
ing of complaints. The social and ethnic profile of a
community may require, for example, provision of inter-
preters or trained assistants. The possibility of electronic
communication of complaints may, in other circum-
stances, be an important factor in expediting the process.
An independent analysis of the constituency of each in-
stitution is necessary in order to determine the ways in
which submission of complaints can be made easier.

245. It is important to note that excessively formal
procedures for submitting complaints may discourage
victims from seeking help from the institution and result
in unacceptable delays in iniliating investigations. In the
same way, procedures which are inappropriate to the cul-

. O

D T TW m——.

e el o syt e

tural traditions and economic status of those whose
rights are most likely to be violated will not facilitate the
complaints process. A requirement that allegations be
confirmed by affidavit, for example, may be inappropri-
ate and unnecessarily onerous in situations where vulner-
able groups are poor, live in remote areas and have nei-
ther the physical means nor the necessary legal literacy.
Formalism and unnecessary bureaucratic procedure can
cause irreparable damage to an institution’s public im-
age, as well as to its efficiency. For these reasons, na-
tional institutions should make every effort to ensure that
procedures for submitting complaints are as simple as
possible.

{e) Issues of confidentiality

246. It is a usual requirement that written com-
plaints be signed by the victim or by the person lodging
the complaint on his or her behalf. There are logical rea-
sons for not permitting anonymous complaints, includ-
ing the fact that national institutions have no way of
verifying the validity of an anonymous complaint and
cannot provide redress to an unknown victim. However,
the fact that complaints cannot be made anonymously re-
quires steps to be taken to ensure confidentiality.

247. In the case of all complaints, and particularly
in circumstances involving atlegations of human rights
violations by public officials, victims must be left in no
doubt that their decision to come forward does not com-
promise their safety in any way. To be in a position to
offer such a guarantee, a national institution must de-
velop confidentiality structures and procedures—
beginning with receipt of the complaint and continuing,
as far as possible, throughout the investigatory process.
Confidentiality should not, of course, be imposed on
complainants against their wishes.

(f) Rejecting a complaint

248, All preconditions regarding the object and
subject-matter of a complaint must be met before the
complaint can be formally accepted. If a condition in this
regard is not met, a national institution is entitled to re-
ject the complaint on the grounds that it does not fall
within the institution’s jurisdiction.

249. Other grounds for rejection of a complaint at
the preliminary stage are common. National institutions
are generally entitled to reject a complaint which, even
without further investigation, is clearly frivolous, unwar-
ranted or unfounded in law. Rejection may also occur
when it is decided that the connection between the com-
plaint and the complainant is not sufficiently direct. This
latter situation is generally referred to as a question of
standing. If a time-limit has been established (between
commission of the act complained of and lodgement of
the complaint), a complaint made outside that time-limit
may legitimately be rejected.

250. In all situations where a complaint is rejected,
it is essential that the institution inform the complainant
of the precise reasons for the rejection. Where appropri-

ate, the institution should also inform the complainant of

the existence of any alternative procedures which may
be available. National institutions should always ensure
that the party who filed the petition is informed of his or
her rights and that he or she has access to all available

remedies. Any delay in formulating or communicating a
decision to reject a complaint should be avoided. Quick
action at this preliminary stage will ensure that the com-
plainant is able to take full advantage of alternative
means of redress. It will also enhance the public image
of the institution as a competent and helpful body.

3. Conciliating a complaint

251. As already noted, national human rights insti-
tutions are an alternative dispute-resolution mechanism.
There are three general variants of dispute resolution: ar-
bitration, in which a third party such as a national insti-
tution can make binding decisions; conciliation, in which
the third party makes strongly weighted although non-
binding recommendations; and mediation, where the
third party controls the process without having any influ-
ence on the content and, again, without issuing a deci-
sion. National institutions are especially involved in the
two latter procedures.

252. Many national institutions are directed to en-
courage the settlement of complaints by conciliation in-
stead of, or before, launching their own investigation
into the matter. Conciliation will involve bringing the
two parties together in an effort to ascertain the facts of
the case and to effect a mutually acceptable resolution.
The advantages of such an approach have been amply
demonstrated at the international level, particularly by
the International Labour Organisation, which now em-
phasizes the practice of conciliation in its own work, as
well as in the instruments which it adopts.

253. At the national level, conciliation of com-
plaints regarding violations of human rights, particularly
with regard to allegations of discrimination, has proved
very successful. Conciliation obviates the need for a for-
mal investigation, which can be both expensive and
time-consuming. It is also less confrontational in proce-
dure and effect and, for this reason, is particularly valu-
able in situations where securing a change in attitude or
behaviour is considered more important than punishing a
violation.

254. ‘The cooperation of both parties is essential for
conciliation to be a useful means of dispute settlement.
For that reason, the ultimate success of the procedure
will often depend on the existence of other recourse
mechanisms which may be invoked if the conciliation
process is a fatlure.

+ 255. It should be noted that, in the same way that an
investigation of the facts of a case will benefit from the
expertise of trained personnel, effective conciliation re-
quires the participation of skilled conciliators. The ques-
tion of training in these and other areas has already been
discussed (paras. 126 ff. above). The task of conciliation
can also be eased by the drafting of guidelines which are
made available to the parties as well as to the conciliator.
The application of guidelines to particular cases may
also result in the development of useful precedent, for
consideration in subsequent, similar cases.

4. Conducting an investigation

256. Once a complaint has been formally accepted
(i.e. when all the conditions for admissibility have been
met), the natienal institution may begin an investigation



of the complaint on its merits. The aim of the investiga-
tion is to ascertain whether a violation or illegality (as
defined by the mandate of the institution) has occurred
and, if so, which person or agency is responsible.

(a) Powers of investigation

257. In most situations, the investigation of a com-
plaint will be carried out by the national institution or by
persons acting under its direct authority and control. To
conduct an effective investigation, the Institution must
have certain resources at its disposal, including trained
staff and sufficient financial means.

258. In the same way, the granting of certain basic
powers to an institution is essential in order to permit ef-
ficient investigations. There are no universally appropri-
ate rules in this regard, and the powers with which a na-
tional institution is vested will vary according to the
nature of its complaints machinery and the functions
which it was established to fulfil. In all circumstances,
however, the institution must be granted the legal capac-
ity to discover whether the complaint is founded and, if
so, who is responsible. Without this capacity, the com-
plaints mechanism will be useless.

259. Both investigative and adjudicative powers are
fundamental to conducting an efficient and effective in-
vestigation of an alleged human rights violation. These
powers may include the following:

Power to inform the object of the complaint of the alle-
gations made, in order to permit that person or body
to reply to such allegations;

Free access to all documents, including public records,
which, in the opinion of the investigating body, are
necessary for proper investigation of the complaint;

Power to compel the production of relevant information
(either in the form of documents or by means of oral
evidence);

Freedom to conduct on-site investigations if necessary,
including visitorial powers over jails, detention facili-
ties, etc.;

Power to call parties to a hearing;

Power to grant immunity from prosecution to persons
giving testimony or otherwise appearing as witnesses;

Power to hear and question every individual (including
experts and representatives of government agencies
and, if appropriate, private entities) who, in the opin-
ion of the investigating body, has knowledge concern-
ing the alleged violation or is otherwise in a position
to assist the investigation;

For the latter purpose, power to summon witnesses and
compel their appearance; to receive oral and written
evidence under oath; and to compel the production of
such documents or other material evidence from pub-
lic agencies and authorities as the investigating body
considers necessary for proper investigation of the
complaint.

260. The investigatory powers of a number of na-
tional institutions are supplemented by a general clause
granting the institution the power to engage in all other
{unspecified) activities which, in its opinion, are neces-
sary for conducting 2 proper investigation. Such an um-
brella clause will permit a certain flexibility in the inves-

tigatory procedure which may be highly desirable. It is,
however, important for an institution granted discretion-
ary powers to remain aware of its own obligations to re-
spect the human rights of all persons at every stage of
the investigation.

(b) Investigatory procedures

261. The granting of sufficient and appropriate
powers is not, in itself, enough to ensure the conduct of a
proper investigation. A national institution must also de-
velop its own standards and guidelines (including rules
of procedure) to be applied to all investigations.

262. While each institution must formulate its own
procedures in this regard, a few general comments here
my be useful. First, guidelines should reflect the respon-
sibilities which the institution has been given and the
powers which it has been granted to discharge those re-
sponsibilities. Secondly, while providing the necessary
operational flexibility, they should also establish a fixed
procedure which is not deviated from except in certain
clearly defined circumstances. Thirdly, they should set
measurable goals of efficiency and timeliness.

263. Specific issues which should be addressed in
connection with the investigatory process include the
standard of proof to be adopted. The investigatory body
can rightly be considered the best judge of evidentiary
matters, and therefore may be permitted a certain degree
of flexibility in this regard. In situations where a matter
is not covered by legislation, consideration should be
given to the adoption of a civil “‘balance of probabili-
ties’” standards rather than the criminal-law standard of
“‘beyond reasonable doubt’. The adoption of the former
type of standard may be justified in view of the eviden-
tiary problems which can exist in many situations of sus-
pected human rights violations and the fact that the ob-
jective of most investigatory mechanisms is remedial
rather than punitive.

264. The ability of a national institution to call upon
expert assistance may be crucial to the efficient perform-
ance of its investigatory tasks. Some institutions are able
to choose government officials and members of the po-
lice or other forces who are, in the institution’s opinion,
best suited to the task at hand. Where such a possibility
exists, it is essential that provision be made to ensure
that experts seconded from government forces or offices
are able to work independently of their parent unit. In
this regard, it is important to avoid a situation where ex-
pert assistance is recruited from the same branch or area
of government as the individual or agency under investi-
gation.

265. Investigatory procedure should include provi-
sion for specific legal protection from retaliation for in-
dividuals who have filed a complaint or participated in
the investigation of a complaint. The nature of many hu-
man rights violations renders it likely that victim or wit-
nesses will fear reprisals for their decision to come for-
ward, The national institution should be able to adopt its
own procedures for protection of witnesses and suffi-
cient resources should be allocated for that purpose.

266. A number of national institutions have recog-
nized the importance of a power to impose sanctions on
individuals and agencies who obstruct or fail to cooper-
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ate in an investigation. At the very least, a national insti-
tution should be empowered to refer the matter to an-
other body for consideration or action where it is of the
opinion that its investigation cannot be properly con-
ducted because of obstruction or failure to cooperate.

267. Ttis important that guidelines and standards for
investigating complaints be made public. This will serve
to inform complainants of the investigatory process in
which they are involved and is also likely to enhance
public confidence in the institution as a competent body
for receiving and acting on allegations of human rights
violations. The same advantages may be derived from
holding all hearings in public and permitting public scru-
tiny of the investigatory process. Private or closed hear-
ings should be held only in exceptional cases and then
only following a public statement of the reasons why a
particular hearing must be held in camera.

5. Remedies for violations

268. The powers of national institutions to take ac-
tion or provide remedies following conclusion of an in-
vestigation (or failure to conciliate a dispute) vary
widely. Some institutions have been granted consider-
able authority in terms of imposing penalties or referring
a matter to a higher body. Other institutions must restrict
their follow-up activities to recommendations which are
transmitted to parliament or to the appropriate govern-
ment agency for further action.

269. As with the investigatory process itself, there
are no universally applicable rules on the subject of
remedies. What is appropriate for a particular institution
will depend on the structure of its complaints mechanism
and the particular goals which it was established to fulfil.
However, while recognizing inevitable differences, its is
also important to acknowledge that powers to receive
and investigate violations are of little utility without a
corresponding ability to provide remedies for violations.
The lack of such ability, as well as operating to discour-
age the submission of complaints, is likely to undermine
the credibility of the complaints procedure itself..

270. The powers which may be granted to a na-
tional institution to facilitate follow-up of complaints
and remedial action in the case of violations are dis-
cussed below.

(a) Power to recommend

271. In almost all situations, a national institution
will be empowered to submit recommendations concern-
ing matters which it has been conciliating or investigat-
ing. Depending on the jurisdiction of the institution, a
recommendation may be addressed to a government
agency, a public official, a private individual or an or-
ganization. It may propose the adoption of measures to
prevent or lessen the effects of a human rights violation;
it may suggest a change in practice or procedure or a re-
consideration or reversal of a decision; or it may advo-
cate an apology or payment of damages, or advise on al-
ternative remedial action. Recommendations may
concern one particular case or be made within a broader
context of attempting to prevent a reoccurrence of detri-
mental activity or behaviour.
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272. Irrespective of its object or subject-matier, a
recommendation, by definition, will never be binding; its
acceptance by any party must be voluntary and cannot be
forced. In certain situations, however, failure to take ac-
count of recommendations made in respect of a com-
plaint may entitle the national institution to refer the
matter to another body for consideration (see paras. 273
ff. below).

(b) Powers of referral

273. A national institution may be empowered to re-
fer a case which it has investigated or attempted to con-
ciliate to another responsible agency. Referral could be
made to the relevant ministry, to another government
agency or a tribunal established for that purpose, to par-
liament, to the judiciary, or to prosecuting authorities.

274. Powers of referral will generally be invoked as

a second or subsequent step in the process of resolving a

complaint. A national institution may, for example, be

entitled to refer a complaint if:

The entity in respect of which a recommendation has
been made, or against which a decision has been
taken, does not take account of the recommendation
or refuses to comply with the decision within a speci-
fied time-limit;

A settlement of the case cannot be secured;

The terms of an agreed settlement have not been met;

The national institution is of the opinion that its own in-
vestigation cannot be properly conducted because of
obstructions or failure to obtain necessary coopera-
tiom;

The investigation gives rise to reasonable suspicion that
a criminal act or disciplinary offence under law has
been committed which warrants intervention by
prosecuting authorities; .

The investigation reveals that the matter may be more
appropriately dealt with by another body or agency.

275. Referral may also be appropriate where one or
both parties are dissatisfied with the resuits of an investi-
gation or with a decision taken by the national institution
in regard to a complaint. Any avenues of review or ap-
peal which are available should be specifically set out in
the law or guidelines under which the institution oper-
ates and be communicated to all parties affected by a de-
cision of the institution.

276. The responsibilities of a national institution
with respect to a particular case will not necessarily end
when the matter has been referred elsewhere. If the mat-
ter has been referred to a court or tribunal, for example,
the national institution should be able to appear before
such a body in support of the complainant’s case. In all
situations, however, guidelines and procedures for fol-
lowing up referred complaints should be elaborated in
order to ensure that the complaints are dealt with fully
and appropriately.

(c) Pawer to make determinations

277. A national institution may be granted a variety
of specific powers beyond recommendation and referral
with the aim of providing relief to victims of human
rights violations. The type of relief awarded is largely
dependent on the nature of the violation. In cases where



the violation can be neutralized or its effects lessened,
the national institution may order the reversal of a par-
ticular administrative decision or a change in practice or
policy. Where the situation cannot be restored to that
which existed prior to the violation, methods of redress
may include the ordering of a public apology or the
award of damages or compensation.

278. The ability of a national institution to order in-
terim injunctions or interim relief during the course of an
investigation can be extremely valuable. Such interim
measures are generally directed towards ensuring that
the position of the complainant is not made worse during
the investigation or conciliation process, or that this
process is not ebstructed by subsequent events.

(d) Power to make enforceable orders

279. A national institution may be granted the
power to make legally enforceable orders and binding
decisions. Such power will generally permit the institu-
tion to seize a higher body (e.g. a tribunal, court or
prosecutor’s office) in the event that a party refuses to
comply with a decision within a given time. Even if the
actual enforcement procedure is entrusted to another
body, the power to make enforceable orders will benefit
the national institution by considerably strengthening its
authority with regard to complaints of human rights vio-
lations.

(e) Publishing decisions

280. In addition to other specific capacities to effect
redress, national institutions will generally be empow-
ered to publish the results of an investigation or concili-
ation, along with any recommendations made or deci-
sions taken in that regard. This is not, strictly speaking, a
remedial power, and competence in this respect should
generally co-exist with other mechanisms for remedy
and redress. Nevertheless, the ability to make public its
findings is an essential prerequisite for establishing the
credibility of a complaints mechanism and ensuring
maximum effectiveness within the limits of its pre-
scribed powers.

281. Publication also serves several other identifi-
able purposes, not least of which is to inform public
opinion and provoke discussion. This can be particularly
important in situations where the basis of the subject
complaint exists within wider problems of discrimina-
tion or unfairness which may subsequently need to be
addressed by parliament or another branch of govern-
ment. Publication of the results of an investigation can
also be an effective means of assuring both present and
future complainants that such matters are taken seriously
by the institution.

282. As far as possible, publication of investigation
results and decisions should take into consideration the
confidentiality needs of the parties. It may not always be
necessary, for example, to publicize details of the com-
plainants.

C. Investigations or public inquiries sue moto

283. National institutions may have jurisdiction to
initiate investigations or inquiries into possible situations
of human rights violations without the need to receive a
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formal complaint or invitation from a government
agency.

284. The power to conduct investigations suo moto
can be an extremely important and far-reaching one.
Children, women, the poor, the homeless, the mentally
or physically incapacitated, prisoners, and members of
religious, ethnic and linguistic minorities are all, due to
their unequal status, especially vulnerable to human
rights abuses. It is ironic but generally true that these
same vulnerable groups are also most likely to be un-
aware of their rights and of the mechanisms which exist
1o protect those rights. Even where knowledge does ex-
ist, victims of human rights violations do not often have
advocates to act on their behalf and may be extremely
reluctant to approach an official agency in order to lodge
a formal complaint.

285. It is occasionally said that, since ministries and
government departments are legally and administratively
capable of conducting inquiries, there is little need to du-
plicate this function by granting to national institutions
the right to launch their own investigations. This asser-
tion must be answered by referring to the fact that, in al-
most every part of the world, national and international
human rights standards have not yet been sufficiently in-
tegrated into the administrative infrastructure or into the
consciousness of government officials. For example, an
inquiry into housing conducted without reference to hu-
man rights principles may look at homelessness purely
as a problem in the supply of housing. A human rights
approach will consider, inter alia, the 1ssue of accessibil-
ity to adequate housing as well as the rights of particular
groups to special protection. An inquiry into mental ill-
ness conducted with reference to human rights will go
beyond an analysis of legal protection to consider a
much wider range of rights, including entitlement to
treatment, rehabilitation, education, counselling, eco-
nomic and social security, and protection from discrimi-
nation.

286. A national institution with the capacity to initi-
ate its own investigations may be able to make a signifi-
cant contribution to ensuring that vulnerable groups are
given a public voice and that human rights violations,
wherever they occur, become a matter of general knowl-
edge and concern.

1. Selecting the issue for investigation

287. In some circumstances, an effective complaints
procedure can operate as a barometer of the current so-
cial sitvation with respect to human rights, at least in so
far as the mandate of the national institution is con-
cerned. Complaints procedures which exist within the in-
ternational human rights system have been performing
this indicative function for many years. Communications
recetved under a particular instrument or in relation to a
particular issue are scrutinized in an effort to isolate par-
ticularly acute problems and identify negative trends.
Where such problems or trends emerge, the body con-
cerned may use this information as a basis for launching
an investigation.

288. National institutions vested with competence
to receive individual complaints and to initiate their own
mquiries can usefully tollow this practice by screening
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all complaints received in order to determine the exis-
tence of any trend or pattern which may indicate the
need for further investigation,

289. However, for the reasons already stated (paras.
284-285 above), a complaints mechanism will not al-
ways accurately reflect the current human rights situ-
ation. A national institution must therefore ensure that it
establishes alternative procedures by which to identify
existing and potential problems. Such procedures will in-
clude developing and strengthening relationships with
community and non-governmental organizations, which,
because of their functions, are likely to be aware of diffi-
culties and problems existing within society. A national
institution can also conduct its day-to-day affairs in such
a way as to ensure maximum contact with its constitu-
ency. The media may be another useful focal point for
indentifying cases of maladministration, illegalities and
human rights violations committed by both government
and private entities.

2. Conducting an investigation suo moto

290. As regards both necessary powers and desir-
able procedures, there will be little distinction between
an investigation of an individual complaint and a more
general inguiry into a particular issue or sitvation. In ad-
dition to obvious dissimilarities in scope, differences
will generally relate to the objective of the investigation
or inquiry.

291. As already indicated, the aim of an investiga-
tion into an individual complaint will be to ascertain
whether a violation or illegality has occurred and, if so,
which person or agency is responsible. While a general
inquiry can have similar aims, it will also be concerned
with the wider implications of the issue or situation, This
wider concern will require the investigators to address
more difficult and far-reaching questions, including how
such violations came about; what practices, arrange-
ments or policies contributed to them; and what meas-
ures should be taken to ensure that the situation im-
proves or the violations do not reoccur. Rarely will such
questions be satisfactorily addressed by providing re-
dress to individual victims. Instead, a national institution
may find it necessary to address a range of political, so-
cial and economic variables in an effort to ascertain the
cause and thereby make useful suggestions as to the
cure.

292. If an inquiry is designated as “‘public’’, a na-
tional institution should take concrete steps 1o ensure
that background documents and other information are
made available for general scrutiny and that all hearings
are conducted openly. Efforts should be made to publi-
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cize the inquiry in a way which ensures that ready access
is available to persons in possession of information or in
a position to hold an opinion on the subject under con-
sideration.

3. Follow-up

293. 'The question of follow-up will usually relate to
the specific powers which have been granted to a na-
tional institution with regard to self-initiated investiga-
tions, As with individual complaints, the institution is
likely to be empowered to transmit recommendations,
based on its findings, to the relevant government depart-
ment or agency. It may also be able to use other powers
to lobby parliament for legislative reforms (see paras.
190 ff. above).

294. Regardless of its specific powers of follow-up,
a national institution should make every effort to ensure
that the results of its inquiries are made public and dis-
seminated as widely as possible. Measures taken with re-
spect to recommendations made should be carefully
monitored and an account of action by government agen-
cies or the legislature in response to such recommenda-
tions should be incorporated into the annual report of the
mstitution,

D. Intervening in legal proceedings

295. A national institution may be granted the
power to intervene in legal proceedings (usually by sub-
mitting amicus curiae briefs) in cases brought under hu-
man rights legislation or which otherwise involve human
rights issues over which the institution has competence.
The institution can use this opportunity to ensure that the
court is made aware of the human rights implications of
the case at hand and of the relevant national and interna-
tional standards.

296. The capacity to intervene in judicial proceed-
ings is not automatic and leave of the court to intervene
must be sought. The granting of such leave will gener-
ally be conditional on the institution demonstrating an
interest in the matter at hand. This should not be difficult
if the case is bronght under domestic human rights legis-
lation. In other situations, the national institution may
need to show that human rights considerations are in-
volved and, in the absence of a directly applicable legis-
lative provision, that there is a basis in domestic law for
the application of international human rights standards.

297. A national institution may also be able to ap-
pear in court to support orders for the enforcement of its
determinations.



CONCLUSION

298. There are some who see no good reason for es-
tablishing special machinery devoted to the promotion
and protection of human rights. They may argue that
such bodies are not a wise use of scarce resources and
that an independent judiciary and democratically elected
parliament are sufficient to ensure that human rights
abuses do not occur.

299. Unfortunately, history has taught us differ-
ently. An institution which is in some way separated
from the responsibilities of executive governance and ju-
dicial administration is in a position to take a leading
role in the field of human rights. By maintaining its real
and perceived distance from the Government of the day,
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such a body can make a unique contribution to a coun-
try’s efforts to protect its citizens and to develop a cul-
ture respectful of human rights and fundamental freedoms.

300. This handbook has attempted to identify the
main elements which can contribute to the effective
functioning of national human rights institutions in their
efforts to enhance public awareness, educate about hu-
man rights, advise and assist government on legisiation
and policy, and investigate alleged human rights viola-
tions. The handbook is the result of expertise developed
both within and outside the United Nations Centre for
Human Rights and will provide a framework for the fur-
ther development of the Centre’s programme in this area.
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ANNEXES

Annex I

PRINCIPLES RELATING TO THE STATUS OF NATIONAL INSTITUTIONS®

Competence and responsibilities

1. A national institution shall be vested with competence to pro-
mote and protect human rights.

2. A national institution shall be given as broad a mandate as
possible, which shall be clearty set forth in a constitutional or legisla-
tive text, specifying its composition and its sphere of competence.

3. A national institution shall, inter alia, have the following re-
sponsibilities:

{a) To submit to the Government, Parliament and any otheT com-
petent body, on an advisory basis either at the request of the authori-
ties concerned or through the exercise of its power to hear a matter
without higher referral, opinions, recommendations, proposals and re-
ports on any matters concerning the promotion and pretection of hu-
man rights; the national institution may decide lo publicize them;
these opinions, recommendations, proposals and reports, as well as
any prerogative of the national institution, shall relate to the follow-
ing areas:

(i) Any legislative or administrative provisions, as well as pro-
visions relating to judicial organization, intended 1o preserve
and extend the protection of human rights; in that connec-
tion, the national institution shall examine the legislation and
administrative provisions in force, as well as bills and pro-
posals, and shall make such recommendations as it deerns
appropriate in order to ensure that these provisions conform
to the fundamental principles of human rights; it shall, if
necessary, recommend the adoption of new legislation, the
amendment of legislation in force and the adoption or
amendment of administrative measures;

(ii) Any situation of violation of human rights which it decides
to take up;

(iii) The preparation of reports on the national situation with re-
gard to human rights in general, and on more specific mat-
ters;

(iv) Drawing the attention of the Government to situations in any
part of the country where human rights are violated and
making proposals to it for initiatives to pul an end to such
situations and, where necessary, expressing an opinion on
the positions and reactions of the Government;

(b) To promote and ensure the harmonization of national legisla-
tion, regulations and practices with the international human rights in-
struments to which the State is a party, and their effective implemen-
tation;

(¢} To encourage ratification of the above-mentioned instruments
or accession to those instruments, and to ensure their implementation;

{d) To contribute to the reports which States are required to sub-
mit to United Nations bodies and commitiees, and to regional institu-
tions, pursuant to their treaty obligations, and, where necessary, 1o
express an opinion on the subject, with due respect for their
independence;

(e) To cooperate with the United Nations and any other organiza-
tion in the United Nations system, the regional institutions and the na-
tional institutions of other countries that are competent in the areas of
the promotion and protection of human nights;

4 Commission on Human Rights resolution 1992/54 of 3 March 1992, annex
(Official Records of the Evonomic and Social Council, 1992, Supplement No. 2
(E/1992/22), chap. 1. sect. A). General Assermbly resolution 487134 of 20 De-
cember 1993, annex.
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(h To assist in the formulation of programmes for the teaching of,
and research into, human rights and to take part in their execution in
schools, universities and professional circles;

(g) To publicize human rights and efforts to combat all forms of
discrimination, in particular racial discrimination, by increasing public
awareness; especially through information and education and by mak-
ing use of all press organs.

Composition and guarantees of independence
and pluralism

I. The composition of the national institution and the appoint-
ment of its members; whether by means of an election or otherwise,
shall be established in accordance with a procedure which affords all
necessary guarantees to ensure the pluralist representation of the so-
cial forces (of civilian society) involved in the promotion and protec-
tion of human rights, particularly by powers which will enable effec-
tive cooperation to be established with, or through the presence of,
representatives of:

{a) Non-governmental organizations responsible for human rights
and efforts to combat racial discrimination, trade unions, concerned
social and professional organizations, for example, associations of
lawyers, doctors, journalists and eminent scientists;

(k) Trends in philosophical or religious thought;

(c) Universities and qualified experts;

{d) Parliament;

(¢) Government depariments (if they are included, these represen-
tati\_ve.s) should participate in the deliberations only in an advisory ca-
pacity).

2. The national institution shall have an infrastructure which is
stited 1o the smooth conduct of its activities, in particular adequate
funding. The purpose of this funding should be to enable it to have its
own staff and premises, in order to be independent of the Government
and not be subject to financial control which might affect its inde-
pendence.

3. In order to ensure a stable mandate for the members of the in-
stitution, without which there can be no real independence, their ap-
pointment shall be effected by an official act which shall establish the
specific duration of the mandate. This mandate may be renewable,
provided that the pluralism of the institution’s membership is ensured.

Methods of operation

Within the framework of its operation, the national institution
shall:

(a) Freely consider any questions falling within its competence,
whether they are submitted by the Government or taken up by it with-
out referral to a higher authority, on the proposal of its members or of
any petitioner;

{b) Hear any person and obtain any information and any docu-
ments necessary for assessing situations falling within its competence;

(¢) Address public opinion directly or through any press organ,
particylarly in order to publicize its opinions and recommendations;

{d) Meel on a regular basis and whenever necessary in the pres-
ence of all its members after they have been duly convened;

{e) Establish working groups from among its members as neces-
sary, and set up local or regional sections to assist 1t in discharging its
functions;



