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Paragraph 23 (coordination and monitoring)

244. The Government is establishing the Nat_ion}al Cqmmission oneljm?an Rii’h:zilaccordmg
to t};c proposal for its establishment, the Comr_msswn will be composed 0 three
committees, of which one will monitor child rights-related affairs.

245. The coordination and monitoring of child-fela?ed policies hg\ée]:;eer:s sléa;mgnoi
vari.ous departments and non-governmental organizations. The Child Righ i e T
Committee is composed of representatives of the M.lmstry 01" ﬁwlth and \{Vc aﬂl;e, e
Foreign Affairs and Trade, the Ministry of Educatlc_m, t_hc Ministry Off;i uspce;s tg snarsust
Labour, academic circles, non-governmental organizations, etc. Its function

coordinate the country report.
Paragraph 24 (data collection)

246. The Korea Child Rights Society, organized in 199@, aims to I?rotect the rig_h:s c_)f Korean
chil;iren and contributes by performing resegrch and prac’n.cal activities. The Society 1s
developing the indicators in relation to the rights of the child.

Paragraph 25 (economic, social and cultural rights)

247. The Government pays for the livelihood protection, cduc?tior;lal pro;%cgg‘t:,c 11:,1;1[:::: .
ecti iti for school supplies, meals, etc. for the sou

protection, and additional grants et it

i . The Government also makes an effort to ensure ly anc
;:;l-grde?n a s:und and healthy manner. For example, the systems and pmmﬁc& fla:teers
e priority;;:;dt:: ré:si:;l?sm(:ﬂczfa;ag safety zones near ‘

i i
iscounts in purchasing and entrance fees for ¢ n, _ . ’ e

(sjclih?ols for cIl):lildren‘s safety, prohibition of w_orkplaces detrimental t; cgldren s zﬁ:tiztslc:ﬁzd -
environment, etc. In addition, in distributing its support to the poor the Governm
effort to give priority to children.

Paragraph 26 (participation)

248. The Korean Government accepts and makes efforts to implertl-len;r theﬁrleconqnegn;:llahons
he Commi ermm lished the Five-Year Plan for Youth Rearing

of the Committee. The Gov ent estab ' ' i -

ichi tation of home-school coopera
3 hich includes development and unplemeq tion ¢ . _
I:lygrmmlggs,et for increasing youths’ participation. Activities include making out fa::ulym‘dde
Pantmc:tions making a family newspaper, etc. The Government als_o_mak;s efforts to p [l
::ircumstant;es in which young people participate and give their opinions 1rt1h the m::s e

ocess izati d the youth co
ithin schools through the autonomous organizations an ; imittees 1r

E:)mmun\;(tl;hl%hsg Govemmcrgl? also makes efforts to expand young peqplcs part};lpan:rtilthm the
youth support committee, the local youth committee and the consultative committees
respect to various youth-related policies.

CRC/C/70/Add.14
page 57

Paragraph 27 (assistance to the families)

249.  In order to provide support for the sound rearing of children where the husband and wife
both work, the Government invested a total of 1.3 trillion won from 1995 to 1997 to increase the
number of day-care centres from 5,490 in 1993 to 15,375 in 1997, enabling 520,959 children to
receive day-care services. With the quantitative improvement made, the improvement of the
quality of day-care centres is now being addressed. The Government plans to solve the day-care
issues of the disabled by establishing about 100 day-care centres for the disabled by 2003. In

order to improve the quality of the service, the Government makes efforts to carry out

evaluations of the day-care centres and develop and disseminate various day-care programmes.

250. The Government has carried out support programmes against child abandonment and for

child-headed families, which include counsellin g, payment of education costs, loans for housing
and vocational training.

Paragraph 28 (child abuse and domestic violence)

251. The Government takes an active position vis-a-vis professional intervention in and
strengthening of the legal framework against child abuse and child abandonment. Under the
Child Welfare Act (art. 18), actions constituting prohibited child abuse and exploitation are
specified, and violators shall be punished in accordance with article 34. The draft revision of the
Child Welfare Act includes the obligation to report child abuse, treatment for abusers,
establishment of professional protection agencies, establishment of a hotline, etc. Specifically,

medical personnel, teachers, child welfare counsellors, etc. are required to report cases of child
abuse.

252.  In order effectively to protect children from domestic violence, the Special Act on
Punishment of Perpetrators of Domestic Violent Crimes was enacted on 31 December 1997 and
came into effect on 1 July 1998. The Act (art. 40) provides for the treatment, together with
punishment, of the perpetrator of domestic violence, including restriction of access to the
victims, restriction of parental authority, probation, preventive custody, orders to receive
treatment and counselling, etc., by which the Act strengthens the protection of children from

domestic violence and child abuse and provides the fundamental treatment for the correction or
prevention of recurrence of domestic violence.

Paragraph 29 (education policy)

253.  In order to overcome the idea that education is only to pass entrance examinations, the

Government takes a variety of actions so that education policy reflects the purposes of education
as reflected in the Convention.

254.  According to the directions of the educational reform announced by the Minister of
Education in March 1998, the new education policy would be directed towards, first, the
enhancement of creative learning and the diversification of education; second, a reduction in the
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cost of private education; third, an improvement in the working conditions of the personnel
involved in education and rational personnel management; and fourth, the education of a labour
force whose skills, personality, creativity and abilities are appropriate for the era of globalization
and internationalization.

Paragraph 30 (child labour)

255. By the revision of the Labour Standards Act in March 1997, the minimum age of
employment (15) provided by ILO Convention No. 138 has been implemented.

A OTFH BE o[ Het
QIEH 20N

256. Specifically, the Committee recommended that the Government ratify ILO Convention
No. 138, which it did on 28 January 1999. The Convention came into effect on 28 January 2000.

Paragraph 31 (juvenile justice system)

257. The Juvenile Act was revised in 1995 to improve the legal rights of children deprived of
their liberty. The revised Act enables the juvenile offenders whose correction results are good to
request conditional release through examination by the Probation Examination Committee and to
receive vocational training according to the Act for the Promotion of Workers’ Vocational
Training. This enables institutions other than the juvenile reformatories to provide vocational
training. It also enables the juvenile reformatories to have qualified teachers for vocational
training (arts. 35 and 36).

258. The Juvenile Act (art. 12) provides that the decision on punishing juvenile offenders shall
take into consideration the professional diagnoses and the results of the juvenile detention
classification exercise. In case of temporary treatment of juvenile offenders, the person deciding
the punishment shall be designated.

Paragraph 32 (dissemination of documentation)

| 259.  The first report was published and distributed to government agencies, NGOs, societies,
researchers, etc. and the second report will be published and widely disseminated as well.

R .
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INTRODUCTION

This report complements the Second Peripdic Report on t;m}gtle?etr)}tat;gg
f the Convention on the Rights of the (;hlld (CRC) submi tgl ct!i’vities
Bovert ment of the Republic of Korea. We believe that govemmer:j :ced :
Gov?giln children’s rights will be changed for the better_ and'a t\;.'s; Sec’ong
rega'd_ - additional information on some problen:ns cont_alned in th |
gg\i’cljdlir::gReport and by supporting recommendations raised by Civi

groups.

- Korean Civil Society groups provided the|r_ own cctJhn;m:ir;tﬁtsogf :EZ
Republic of Korea’s Initial Report to the UN Commltte_e a::onf e
ChFIJd in 1995 and took part in the Working Grpup St_esswn of the et
N l ber of that year. Additionally, the Civil SO(?.[E’EY groups moni O't' hi
Cgvmerr:ittee’s review of the Republic of Korea Initial Report during it's

session in January 1996.

Following this Civil Society groups published "Chﬂdrer;;sagﬁgt?r,‘ :Eg
World's Oath"(1997) containing reports, mlpqtes and recom!n;a rions in the
processes and have contributed to familiarizing Korean society w

through a variety of educational activities,
Contributors:

Kuro Health & Welfafe Center
Korean Bar Association ' '
Corporation Leftoves Love Sharing Community
i i ks and Association o .
(Iigiliglr'learll ?JS:& and High School Student's Association for Human Rights and
Educaional Reform '
rangbang Group for Human Rights _ _
gzsea?'ch lrglstitute of the Differ_ently Abled Rights in Korea
Korean Progressvie Network(Jinbo Net)‘
National Parents Association for Education
Equality Trade Union Migrantg Branch
Korean Foster Care Association(KFCA)

Korea Women Link

s

I . General Assessment of the Second Periodic
Report

_ Legislative measures which are in conformity with the CRC, such as
upward adjustment of minimum employment age, the ratification of ILO
Convention No.138, the revision of Children Welfare Act, are welcomed.
However, the Government has not fulfilled it's commitment to amending related
articles of Civil Law containing gender-based discrimination and parents’ rights
centered view and with regard to the withdrawal of reservations to the CRC, has
not initiated corresponding government level action. Finally, the lack of a
detailed programme and ineffective allocation of budgets and human resources
has diminished the effectiveness of legislation.

implementation of the CRC, in development of child-related indicators,
arranging decentralized indicators and in the improvement of data-collection

systems although they are central to setting-up and implementation of child-
related policy.

Under these circumstances, ‘A Study on Indicator Development of the
Rights of Korean Child' carried out by Korea Institution for the Rights of the
Child in 1999 and 'A Study on Human Rights Indicators of the Youth' by the

It is generally recognized that the Republic of Korea’s traditional way of
thinking, with it's emphasis on patriarchy and seniority, is a great obstacle to the
realization of principle of respect for free expression of the child. However the

The 1997-98 financial crisis clearly revealed the frailty of Korea's

economic growth and -great pain was caused by defects in the social security
system. Income distribution structure has deteriorated and the income gap

s ?
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haves and have-nots has deepened. Unemployment and poverty

gsmgegbt{::e of children and serious situ‘.?tionfs' su%h as the breakdown of
ili the rights of the child are easily infringed. _

famlltes|_\;\g:$erser th% Second Periodic Report lacks any _analy5|s and
assessment of these factors which are regarded. to hav_e. great impact on @he
fulfillment of economic and social rights of the child. Adfjltlonally, no evaluation
has been made of whether the Government's policies and measures for
children in need of special attention and protection are adequate and sufficient.

Summing up, the Second Periodic Report fails' to provide pu_blic with
necessary information to monitor overall government policies for the child.

I1. General Actions for the Treaty Implementation

1. Publicity of the Convention

States Parties to the CRC have an obligation to promo.te and provide
instruction about the contents of the Convent?on. As s_tated in the Second
Periodic Report, while NGOs have been active in edyr;ation and re_asearch, the
government’s corresponding activities were negligible. The mc_iepgndept
activities of Civil Society groups do not substitute for state parties obflgatlon'_s in
conformity with Article 42 of the CRC, so despite efforts rr!ade b.y Civil Society
with limited resources, the reality is that the CRC s_tlll remains quite ur]known to
children at large, parents, experts and workers in schools and child-related

fields.

rimarily the Korean government hasn't taken the necessary actions to
publicizep the CS:QC. For instance, versions in Kort_aan of the ll'!ltl:’:\l and Second
Periodic Reports, let alone the concluding ob’servathns . of . the;
CRC(CRC/C15/ADD.51), are not found in the Gove(nments wet;sﬂes in _spite o}
the fact that Korea is a highly developed country in terms of information and
nation-wide internet access. The English-version we:bsue of the Ministry of
Foreign Affairs and Trade website merely provides a link to the OHCHR of the

United Nations.

The Government has only published its Initial Report in the same way
as a research thesis although the duty of promotion cannot be fulfilled sumply.by
publishing the official documents of the Convention. The State Parties
obligation is to publicize through active and agiequate means. For peoplge tp
understand precisely the contents and principles of the Convention, |t- is
important to not only to publish official documents but al_so to prow?e
suppléh:iéntary explanations in various languages through various channels.
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The CRC should be equally applicable to both 'adults and children": inter alia,
and the promotion of the convention, especially for children, should use easy
and familiar way. In particular, integration into the school curriculum would play
a pivotal role in the promotion of the Convention and be a good example of
human rights education. In this regard, it can be said that Korean Government's
attempts for the Convention have hardly been made.

<Recommendation>
A The Government to promote the CRC and related documents including
its Initial and Second Periodic Report, the minutes, and concluding
observations of the Committee so that ordinary people can make the
most use of it.

2. Harmonization of the Convention with Domestic Law and Policies

The Committee recommended Korea withdraw three Articles 9.3, 21 .(a) and
40.2(b),(v) that Korea has, to date, reserved against since 1996. Upon the
request of the committee, the Korean Delegation stated it would "positively
review" the matter in a letter dated January 18, 1996. However as of June,
2002, its reservation on the Articles remains intact. Although the Korean
Government said in the 1996 letter that it was positively considering
withdrawing the reserved Article 9.3 (the rights of the child separated from one
or both parents to maintain personal relations and direct contact with both
parents on a regular basis), which means to include the children’s right in its
Civil Law, has not included this right of the child in amendments to Civil Law
made since 1996.

International human rights law, including the CRC, has a lower standing in
Korea compared to domestic laws. The Government firmly maintains general
principles of law such as "rule lex specialis derogat lege generali"(rule of special
law abrogates the general law), "rule lex posterior derogat lege priori“(rule of
subsequent law abrogates proceeding law) when the ICCPR and the ICESCR
conflict with domestic law. For example, in a conference marking the 10"
anniversary of Korea’ entry into membership of the International covenants on
Human Rights held, April 10, 2000, co-hosted by Korea's Institute for
International Human Rights Law" and “Minbyun-Lawyers for a Democratic
Society, Civil Society assessed that “the judiciary has been pretty reluctant not
only in making international human rights instruments directly justiciable
domestically but in making use of them as a criterion for interpretation of
national laws".

<Recommendation>
A Those reservations above mentioned to be withdrawn.

A Urgent need for human rights education of public officials concerned
and detailed.directives so that the CRC can be used as a basis for
legislative, administrative and judicial areas.

i
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3. Monitoring Bodies for Child-related Policy Coordination and
Implementation of the Convention

Although national policy for children and youth is bei'ng set uz_bytfiifferaenr:jt
authorities, monitoring bodies for oonstgnt and effect-ive' coor |?a elgn
systematic inspection of CRC implementation are gﬁt'lget lnst;tiggggai rlmzthé i

i i i f the Child” men
A “National Committee on the Rights of the ( o
i ndemnation for ‘false
it has not been established, tﬂg“genng_ co
Ec?rﬂ%itment' from Civil Society groups. A _Commlttee on thebWeIf::iLen Ocift?tz
Child" stated in Initial Report ended in failure, due to the abroga

foundation legislation on September 25, 2000.

i ' inati ittee” mentioned in the Second
The “Children Rights Coordination Commi :
Periodic Report has turned out to have no oompetencs tlf:c)j _set gpszggi gscigjlggger
i [ ivate once, holding
child-related policy. It has only been activa ' : lon I e
ini ivi i rts regarding the Second Periodi port.
opinions form Civil Society expe i : ool e
i t it would establish a “consu
Meanwhile, the Government declared tha uld e ;
i i i f the Child” on May 1, 2002. Howeve
Committee on Protection and Promotion o . .
icy i ts of this body have not been clarified.
the competence and policy instrumen : . it
i this committee an e ‘c
also difficult to find any connections between S ¢ ke sk
i inati ittee”. Furthermore, this "Consultative Comm .
Rights Coordination Committee”. Fq T
sed to deal with issues for chlldren-aged 5 to . ( _
jvl:i?%gnsult and coordinate the other policy groups regarding children in other

age groups.

mmendation> IR
<Refo The Government to establish a central body for _constant qoordmﬁtlon
and monitoring, not a committee or a consultative committee whose

composition and competence is vague and restricted.

IIT. General Principles

4. Principle of Non-discrimination

In the 10 years since migrant workers first entered Kor-ea seeﬁking' job
opportunities, the ever growing discrimi,ngtion' and human rights violations
against them are now extending even to their children.

The Second Periodic Report states “the Republip of Kor_ea is por?pgs{e)g
of only one race, therefore does not have any conflict or dlscnmman‘r?lent’s
account of race”. This is an obvious expression of the_Korean ?I?vresrand e
attitude négating the existence of about 30 thousands migrant worke

6
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reality of discrimination against them.

expressed concerns that caused. Any child born out of wedlock, pursuant to the

present family registration system, has to be registered separately from children
born to married parents increasing future social discrimination.

In addition to discriminations against females, the disabled, children
born to unmarried parents, and rural-area children pinpointed by the Committee
in it's Concluding Observations to the Initial Report, discrimination on the basis
of 'appearance, weight, age, educational backgrounds and record orientation'
loom large as serious social problems. Factors such as appearance and weight
cause trouble in job interviews for adults and can be a great obsession for
children who suffer from being isolation because of discrimination based on
appearance. The heavy stress on educational backgrounds produces a results
oriented atmosphere from the infant education stage, pushing children towards
‘early-stage education' and ‘extra-curricular education’. This kind of public

tendency is a factor widens the gap between children born in middle-class and
poor families.

<Recommendations>

A The Government should make it sure that the State's obligations in
accordance with the CRC are true of all children within its ‘jurisdiction’,
and not applicable to territory-based or nationality-based children only.

A -Even though a variety of discriminatory practices have been raised and
followed by due social concerns, the policy of non-discrimination or
remedy has been left intact. The Government needs to review the
effectiveness and impact of non-discriminatory treatments so far and
should come up with far-reaching and special treatments for non-
discrimination.

A ‘The National Human Rights Commission, established in 2001, has filed
petitions of discriminatory actions in its ‘Subcommission on Investigation
of Discriminations'. ‘Accordingly, the Government ought to provide for
the effective strategy for elimination of discriminations against children
through keen analysis of discrimination.

5. Principle of 'the Best Interest of the Child"'

‘The best interest of the child' is a principle covering all CRC requirements.
This principle should be duly regarded as top priority in all measures in favor of
children regardless of the implementing body, be it public or civil, courts,
administrative authorities or the legislative. However, it is too much to expect
that this principle will be given due consideration in present situation of no
public awareness-raising or education for the rights of the child. Only when
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children's own opinions are reflected will this principle be achieved. Norms and
procedures collecting and reflecting the children's opinions in a way to
correspond with children’s development are absolutely insufficient.

<Recommendation>
A It is imperative that the training and drill processes in authorities dealing

closely with children (teacher, police, social enterprise, lawyer, public
health agent, or related public servant) should cover the education on

the human rights of children.

6. Rights to Life, Subsistence and Development of the Child

According to analysis from the 1997 Annual Report for Statistics of Mortality,
Korea Institute for Health and Social Affairs (KIHASA) quoted in the State
Report, the death toll for children from aged 0 to 9 years equals 30 out of
100,000 population, a large figure when compared with 10 out of 100,000 in
Japan and 7 out of 100, 000 in the United Kingdom. This is largely due to a

lack of safety facilities and inspections.

A series of incidents have shocked Korean society: the Seeland fire (June
1999) which cost the lives of 19 children;, Incheon Pubhouse fire (October
1999) where as many as 57 teenagers died and the Yeji Institute fire (May
2001) accounting for 10 lives of youth. These incidents unveiled that all the
children-related facilities in Korea such as private institutes, reading rooms,
youth training centers were seriously exposed to the safety risks like fire.
However, this remains an unsolved problem in the sense that when faced with
similar incidents, related authorities tend to pass their due responsibilities over

to each other, not to mention not taking preventive measure.

The Government's obligation to respect life is not limited to the physical.
The complete and harmonious development of children should be achieved on
mental, ethical and social terms.

In this sense, it can't be overemphasized that child abuse, an increase in
children without meals, 'left-outs' and subsequent suicides or dropouts from
school, school violence, and teenage prostitution are the main culprits
threatening the subsistence and development of the child in Korea. Also among
them, the so-called 'IMF-type child abuse' resulting from an increase in violence
from socially stressed out adults venting their anger on children following lay-
offs or bankruptcy following the International Monetary Fund(IMF) bail-out

agreement in 1998.

<Recommendation>

A That comprehensive safety measures focusing on prevention be set up
and implemented.
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7. Principle of Respect for Opinions of the Child

Whereas the CRC defines the children as subj i
: ects of ri iti
mggfgé asr:l?)jzftr?é)tyge: !n Kor('ea remains unchanged] to the effegct;ttst;azr%iliﬁg:i
e et n?' uits’, and 'adults .should protect children'. Korean Civil Law
o el LY Inor must bg_subjgct to the parental rights' and 'students
i o e dr]e in the admlnlstratlye business of the principal, the head of
bl o ;v;rinlg ;‘c:e?c:g;;?ggil:ctgns. A deeg!y—rooted sense: of authority
ownAviews a?d being _involved in d’ecisionljr?gl'(?r?g%hri(lr::s;rsom DT i
Gt o:\?rﬁ)':: {)lzﬁser_grigg trend is for the you.!th to voluntarily voice opinions on
il Lo ; gzre have been gatherings through the internet to discuss
o improveme;gt s% and a gmall number of groups have been set up aiming at
e kel gdyout'h nghts. As"part of this movement, a petition was sent
A rrg o ucatzo_n in ZODQ recommending abolition of the compulso
i, "gertyg ar? c;orhl\:\;hrggsmaaypci)r;;rx}g? gpl?n fthe student's self-control anrc)i,
) / ' 1al risk of violating h ! 5
arsn;;?slgnbgzwng ;or studer!t involvement in the Board of gSchuonc:?rl\}dar:'?:;Ser'netﬁ
il e under way since 2001. However, some students participating i
e activities risk being pressured and penalized by School Board S,

test%c:r?;di?% ctzrtﬂ:ie Second Periodic Report, the acceptability of a child's
] B epequ upon whethe:-r they reach the eligible physical and
e e prﬁscnbeq by law. This is controversial in cases of sexual
Rl evi% * nlze y wdere chllc!re_ep are vic_tims. The difficulty lies in that because
ey B withag rtla::imISSIblllty of evidence from children are so restricted
i icle 310.B and 3_12 of Criminal Procedure Law that the
ey oo confegs. Set;:in.cannot accept children's statements as evidence unless
repetition of investigz;?iozog:a c':‘)ﬁt?:t p;:ﬁ;eer;tsrestrogglg dif"ke o B
have to be subject to repeated mental stress hov?:v O bt
; ' ! _ al s , er unless children ify i

\?vgt;rrt’t ggﬁlre siv(;gencg is often .inadmlssnble and even when they do tefts(taii;lf{hzg
bein' el o nce is oftgn viewed from an adult viewpoint and dismissed as

g nsistent. There is an urgent need to secure the special treatment for

children's testimony and its issibili :
consideration. admissibility on the basis of psychological

IV. Civil Rights and Freedoms

8. Name and Nationality, maintenance of status

8.1. According to thé Republic of Korea's House Holder System, the last

/1 9




ildren has to be the same as their biological fathen:’s. The
Eﬁumseehglcdt;:rh ;ystern identifies a person in tefms of .his or her relationship to thp
householder, e.g., householder’s mother, wnfe_, chl_ld and, records chenggs ;:1
status such as birth or marriage in a status registration book.called the “Hojeo
or family register. Men have priority in the qrder_of succession t_o the status ?f
householder. If parents get divorced, the!r children remain in the fathgrs
household registry even though the mother is the carer. Under th_ls system, if a
woman marries again and reports her new marriage, hpr relationship to her
children under the law changes into that of mere qohabltants. Sggh a syst;ahm
results in gender discrimination by putting the wife in a lower position thar: e
husband, the mother in a lower position than the fathgr, and is an obstac_e to
maintaining the status of children. Children frn_:)m a family formed by remarriage
suffer from deeply-rooted social prejudice in Korean society as they ha\_fe
different last names to their stepfathers’. Bpth the Comm:ttee on Ec:on':n'mc;i
Social and Cultural Rights and the Human Rights Committee have commente
on the unfair status of Korean women by the householder system that only

approves patrilinealism.

<Recommendation> N ' ’
A Repeal the mandatory provisions in the Civil Code that require one’s
last name to follow the father's and revise the status registration

system centered on the householder.

8.2. According to a report reviewed by the Natiopal Human nghts
Commission, there are a total of 331,000 foreign workers in Korea,_ of \fvhlch
258,000 are working without permits. Their unstable status affects thel!' chlldre‘n,
because current Korean nationality law is baseq on the rule of having t:me;ls
parents’ nationality. Therefore children of unregistered workers automatha"y
undocumented status from birth. Subsequently many of them cannot officially
record their marriages incurring fines and costs, because according to Kort_eadn
household registry law, when a foreign male and a Korean fen_1ale ge_t marn: ;
they have to go to the male’s home country.to record their marriage. Any
children from these marriages are then also put |n_t0 an unstable status because
they are recorded in the household registry of their mother.

9. Freedom of expression

1. To find out about the actual state of children’s civil and politica!
rights a?1d compliance with the CRC, the civil groups Sara?gbang er?up ;or
Human Rights; National Junior and High School Student's A.ssocrat:on o.lr
Human Rights and Educational Reform cpllected and reviewed schpo
regulations at junior-high and high schools in Koreg for one year _sifartlgg
December 2000. Lawyers, legal scholars, and gducatlon spholars participat
in the analysis which covered student association regulations (189 s_:chools)s.
appearance and dress codes (209 schools), andl the code of c!:smplme _(19;
schools). The results were reported through major mass media and widely

/{r

distributed to children and education-related organizations.

Sections 9, 10 and 14 are based on the results of this analysis which
showed that most school regulation see students as objects to control, and is
not geared to protecting their human rights. In addition, ambiguous and abstract
provisions are over-restrictive and punitive of students’ activities.

9.2. 51.2 % of student association regulations forbid any type of political
activity, meaning not only “political party activities” but any “political activities”
that the school itself defines by arbitrary judgment. Any activities related to
social organizations are also included in this definition.

9.3. Most school regulations students do not allow students to
participate in the school principal’s administrative functions even though Article
5 of the Framework Act on Education provides: “Faculties, students and parents
can participate in school administration according to laws and regulations.”

Student’s expression of their views on and participation in school administration
is totally excluded.

9.4. With regard to discipline, prior notice of the reasons for disciplinary
action and the right of an opportunity to offer an explanation in person to the
disciplinary board is not guaranteed. While generally, opportunities are provided
to the students and their parents to testify before the disciplinary board, it is not
clear whether they can attend the board meeting to give testimonies or if the
disciplinary board just listens to the testimony before the board meetings. The
opportunities to give testimony must be clearly provided for because previous
testimonies tend to be is very different from the testimonies at the actual
disciplinary board hearings. Some schools do not even provide this opportunity
and will only consider explanations by the teacher-in-charge.

<Recommendations>

A Repeal regulations barring students’ from political activities.

A Guarantee students' participation in school administration. Amend
Article 31 of the Elementary and Secondary Education Act which
eliminates students’ participation in the Board of School Management.

A Guarantee the right to a rehearing on the disciplinary action to the
students and their parents in case of disagreement.

10. Freedoms of Thoughts, Conscience, and Religion

10.1. School regulations resemble the ambiguous National Security Law,
the well known example of laws infringing freedom of thoughts, conscience and
religion. Behavior strictly restricted under school regulations such as
“‘dangerous thoughts or enemy benefiting acts”, ‘concealment, reading,
production, posting, or propagating dangerous literature”, “anti-national or anti-
social actions” aré ambiguous, mostly negative value-judgments on freedom of
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thoughts and conscience.
. and thermal static o

10.2. Up to high school, the government allocates students to schools : C clothes. Such regulations a itici :
. . : herm \ : excessively detailed and stri re criticized for being so
according to .thelr place'qf res'lde.ncg, which includes allocatlgn to private self-determination of hj Sinet th_at they do not respect the student's l'ig?'ltt
schools established by religious institutions. Students that are assigned to such regulations have b IS or her lifestyle. Violations of appearance and d .
. 2 = ) % 6Co : ress
pnvgte religious schools can be forced to go to or participate in religious disciplinary action Strig:e ﬂ;e main source of corporal Punishment or other

services and conferences. While the government asserts that students can take and afs ace ‘] enforcement of these regulations have given ri
alternative courses, there is no certainty that such a proviso is enforced and it is forced et Oompanied by customs such as teachers using Oﬁensi\? I n rise to
said that the majority of such private schools force religious education upon all underwe:r ;zgp:;i ::}chatzzy ha‘lir. inspection of personal Possese:;i cc';l:sguz%%
e and dress regulation 'and iff;;segf(;?ézr;stﬁ:gun%t :ﬁﬂeclfgd in the appearénces

: stan ing “un . gh the arbitra -
<Recommendation> poinfeijrdtc)f ae'ﬂg “"beffomlng of a student”. In various studgsarslf c? I dhious
- A Repeal regulations prohibiting or negatively portraying the fundamental e O hair regulations as the most re i » Students have
civil and political rights of children Infingement against them. There was a mggegentat,vﬁ of human rights
; , ' : - : announcement of Declarati Siveé petition drive and the

A Investigate and supervise schools forcing students to participate in the ration of School Democratization Agai
religious activities. year 2002. gainst Hair Policy in }l
<Recommendation> ‘

A Guarantee each stud i : ;
the extent that it do e oe ight to determine his or her own lifestyle to ‘
€S not pose a concrete and practical obstacle to

11. Freedom of association and assembly
ano ' ;
ther student's safety or studying environment The appearance and

11.1. Research on student association regulations of 189 schools show dress poli
88.3% have directly elected student association positions. However, they rarely : : Olicy centered around contro| and unish
have any powers with only 6 schools giving them rights to decide on matters of : Into a minimum restriction equipped with E‘rationg}ﬁyn’iL i':?tbbe changed |
‘enactment and revision of the student association regulation, budget and y f:_;?(cedlt':re. ubstance and i
ling accounts, enactment and revision of the student association minor € all appropriate me |
settling by children’s hSman i asures to guarantee that the school rules abide "f
'gnity and the rights guaranteed under the CRC |

regulations, ratification and no-confidence vote of association officers,

appropriation of fees and convening a meeting'’. In the remaining 147 schools
the school administration have those powers. Student associations cannot pass 1 .
3. Right of access to information

resolutions or act as executive organs because all their activities need prior or
ex post facto approval from the school administration.

1

11.2. The expressions in the regulations on freedom of association ang collecions I fhe b
assembly are mostly negative. For example, students are strictly punished wit - : Iorary are insufficient du
expulsion and suspension comparable to other violations in cases of .?.2d education on book-reading is not pr?)\tﬁrig:ieliic:hzfa Q?verp ment budget, .
‘participating an illegal assembly or joining in an illegal circle’, ‘organizing or ks € rate of publication of study reference books and studpro %Ssl'onal librarian. I
managing an illegal circle without approval, which brings disorder to the school’, ' A © environment that emphasizes education centered on e yt o b hlg-h N -
‘exhibiting at, donating to or participating in an external event without the thccordmg to thl? Educational Statistics Yearbook by the M"."c'_mce examinations. i1
approval of the principal’, ‘instigating the students or participating or aiding in We Qovernment§ annual library operating budget per stud"msttry o Education, |
that kind of movement’, ‘participating in an subversive organization or : g" (about 1%) in 1998, 2,145 Won (about 1.7$) in 1999 e; iy 1,208
conducting any subversive activity related to that’, ‘conducting political .98) in 2000, 3,363 Won (about 2.88) in 2001. The libraric 316 Won (about |
can only buy about 280 book e libraries of 7,918 schools
> ber year with the budget of 2,610,000 Won .‘

activities.’

12. Protection of privacy o
elemeqtary, Junior high, and high school should be equipped with a lib
: i ; ibrary.

~_-Regulation of appearance and dress in school are too severe in Korea. In
gerieral, the regulations specifically and broadly cover not only school uniform WS B3 0 i
4 % In"1998, 78.8 % in 1999, 70.4 % in 2000, and 78.6 % in 2001, with

12
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5.1 books per student. According to the same source, there were 139
professional librarians in 2001 or 1.38% of school libraries in all of Korea. The
fact that there is no professional librarian creates a poorly equipped library.

Libraries are considered as a place to study for exams rather than a place to
find and read books in Korea. School libraries established and operated in such
a manner are not able to draw the children’s attention.

<Recommendation>
Establish a library policy and a reasonable operating budget based on

the idea that the establishment of school libraries and the operating
content is tremendously important to children’s development. Make
reading lessons provided by a professional librarian available.

13-2. According to the revision of the “Information and Communication
Network Promotion and Protection Act”, the Korean government will be
enforcing the Internet Content Rating System On Materials Harmful For Youth

in Korea as of July 2001.

The system is enforced by:
Firstly, the Information Communication Ethics Committee under the Ministry of

Information and Communication deliberates which Internet content is material
harmful to youth according to the Juvenile Protection Act.

Secondly, if the content is rated as material harmful to youths, it must be
labeled by PICS (Platform for Internet Content Selection) as “materials harmful
to youths” according to the government'’s guidelines.

Thirdly, software that can recognize and filter such content has to be set up in
access points such as internet cafes, school and libraries. Internet cafes must
have filtering software set up as of September 2001 or face criminal punishment.

The problem with the system are as follows:
Firstly, the Information Communication Ethics Committee, the deliberating body,

is a state censorship agency. All the members of the committee are appointed
by a minister. This institution does not make legal judgments but makes
arbitrary judgments according to the standard of harm or danger. Then, the
reviewed website is shut down or posted contents are deleted based on its
judgment. However the Korean government still does not acknowledge that the
Information Communication Ethics Committee is a state censorship agency.

Before the internet content rating system was enforced, the Information
Communication Ethics Committee closed down the so-called school withdrawal
website (Hitp://www.inoschool.net) operated by students because the

committee believed that the website was a negative influence cn other students.

Also, nude art pictures posted in the cyber art gallery run by an award-winning
junior high school art teacher were rated as harmful materials.

7 ltis very dangerous for a technical method of review to be enforced on a

14
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nation-wide scale. This techni ill infri [
. Th que will infringe the access right of citize
fsft]ﬁdﬂﬁtseﬁoor; p;gtuelfstmg st;afdgpts.l It will never be able to effectively dlgtsln;:?sehr
or efiectively protect students. This will have a chilli
eﬁgct on the freedom of expression of the citizens. Above all, there v;:g;lh:g

social consensus or as
systi, sessment of the technology before the enactment of the

The Internet Content Ratin i i
’ e | g System Against Materials Harmful
;nrbl-i(t?;?;t hcr;:;s |T::relfreedon; of expression by using not a “legal” standarl_iob\;?gz
. ulness” standard. The government has no righ istingui
arbitrarily between materials that child tmies iy
 betwee : ren can see and those th
Communication is especiall i i et B8
y restricted among minority childre
homosexual students or students not in school and needint; special garSeUCh =

<Recommendation>

A Divert resources into facilitatin i
: g and encouraging freedom of i i
and away from Intervening with “judgment” ofg “ggod "or “bazf’ TSt

14. Torture and freedom from other inhumane treatment

. “‘:g.1h.0-‘2r:nh;Idr$S?arsectr§glIJIarlytsut;je1cted to corporal punishment at school and
_ ! Ols out of 195 surveyed have co | i
regulations, mainly for “inappropriate a ?q‘ra el e
IS G o D Ppearances and dress”, “in case of rude

. uct’, er cases of need for i 3
which are all ambiguous and arbitrary standards. catpora! punlefiment,

0 c;i\)%c:{ldrtqegy éz t;;:h;’;ar 2"000 (f}eport On Parliamentary Inspection, 51.2% of
: S allowed corporal punishment. Accordin to' the

(rs%p_c:lrrt{_ se:gl:] out of -ten teachers in Korea have given out corporag; punise;lrsrf]er:':te
junior high and high school students out of 503 students surveyed (13.7 %j

had received corporal punishment high
er tha
up by upper classmen, 41 students (898 %). 1 1 e o ¥t basten

<Recommendation>

A Banning. corporal punishment i
ing. _ In homes can develop only through
banning~ corporal punishment in public schools. Banningy corgg?al

(4]
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punishment has to be developed not from the opinions of adults who
accept it as natural but from the perspective of protecting human dignity

of children.

14.2. According to the Korean Bar Association, investigation procedures on
children and other criminal justice procedures on all people are very backward
in Korea. The government'’s report on ‘ban on torture or coerced testimony’ is
only textbook-level. The actual criminal justice system relies heavily on
suspect's confessions. Putting aside torture, beating, threats, imprisonment of
unjustified duration, long hours of interrogation and barring attorneys from
interrogations represent the current status of due process in Korea.

v. Family Environment and Alternative Care

Although the Korean divorce rate is increasingly recently, measures for
child-care and protection regarding parental authority, custody, visitation and
contact rights and, child-rearing costs are not well established in divorce
procedures. These procedures focus on parental rights rather than protecting
children’s rights, ensuring the best interests of the children, which should be the
primary consideration. The Second Periodic Report revealed its intention of

revising the law but this has not happened.

Visiting rights are still decided only by the parent’s requests, based on
the assumption that visiting and contact rights belong to parents only but for the
welfare and benefit of the child, it is also necessary for other relatives and legal
guardians, for example, grand-parents or siblings, to have visitation rights. It is
sometimes more important for separated siblings to meet each other if they
were deprived of their family, rather than meeting with their parents. There are
no measures taken on these alternative regulations and obligations, which must

be ensured for the rights of children.

Current divorce proceedings do not require agreement between the
parents’ or court decisions on child-rearing responsibilities. There are no
detailed provisions or obligations in the divorce laws regulating all the situations
of child rearing and expenses. The welfare of children is threatened when the
parents go through a divorce with no legal agreements or court rulings on child
rearing costs and responsibilities between the two divorcing parents.

The NGOs argued that the required age of 15 for children to form their
own views and express them freely during court proceedings is too high and
should be lowered. The government did not accept this advice. Another
problem concerns the methods of obtaining children’s views. It is impossible

16
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for the court to determine the child’s real i i
‘ . choices or expression in onl
?;?;;i?ngg co;:rt [:;Locet;dmgs. Children’s views must be heard and coligcatijgr;
; n the asis of various regular meetings and i
consultations with the child’s counselors or family court oﬁigials. e

<RECOMMENDATIONS>

A Measqres to be taken to prope_rly and efficiently consider the children’s
own views and reﬂect their decisions or choices in child rearing matters
including the child’s place of residence.

A Divorce should only be granted when both
- arents
ALL child-rearing measures. 4 eacn agreement on

16. Collection of child support payments

_1 6.1. According to a recent survey con i
Iqstltute entitled “Divorced Parents ar{d CfﬂliiCtgﬂp?)%:th?’aI;?r:ﬁ?sfagllIg"/l-a::;‘
dlvprced women do not receive proper child-support payments from 'the i’att:ers
while 83.3% of currently separated women do not receive proper child-support
payments.  Although child support payments are legally required by ggurt

rulings, there are no Ay
s b ;Jy. legal measures to force fathers who are avoiding payments

<RECOMMENDATIONS>

A Forceful measures are necessary to tackle the i i
. problems of unpa
§upport. .Eﬁectwe payment collection measures are reqﬂir:gdcwclrﬂ
lrresponsm_le parents after divorce. Measures must be taken to allow
State I:-’artles tq become legal representatives of children in order to
send bills for child support payments to the delinquent parents.

A State Parties could deliver advance i i
payments to the child’'s caregive
and collect payments from the delinquent parent, when the child rggn'ng;
parent does not receive regular child support payments.

16.2. Single parenthood is increasing due to death, divorce, separation and
runaway. In 2000, 6.1% out of 14 million were single parent fa'milies and 70%
of those single parents are mothers. There are no statistics oompil'ed by theo
ghqvernment on single parents who have children under 18 years old. One-
third of mamefj cquples end'up in divorce and thus divorce has be;)ome a
common practlo_e |n-the socre_‘ty. However, prevailing social values do not
recognize the diversity of family structures, so child rearing and educationa;
support becomes the. mother’s obligation and burden. Therefore, single parent
families suffer from_d:l_scrimination, isolation and economic difﬁcutties

17
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<RECOMMENDATIONS>

A The Government must take measures to provide economic support and
independence to single parents after carefully examining the situation
through surveys.

A The Government must provide proper economic support to day care
facilities and after school care systems for children with single parents.

A The Government to be aware of, and change current discrimination
through introducing various family structures, including single parents
and adopted families in elementary school textbooks. Various
educational programmes are necessary for teachers and students to
acknowledge the emerging variety of family types and structures and to
avoid discrimination.

17. Children deprived of their family environment

17.1. An increasing number of children are entitled to special protection and
assistance provided by the State, including abandoned, missing, and runaway
children. According to the Ministry of Health and Welfare, as of the end of
2000, 7700 children were protected by the State, among which 4453 were sent
to orphanages, 1406 were cared for by foster caregivers, 1337 were adopted
and 564 children were protected by other means.  Most children are still being
sent to orphanages and large facilities. The missing children that have been
found are sent to large facilities by court decision. Although they are entitled to
State protection they are sent to illegal and unapproved poor facilities, beyond

State supervision.

17.2. Several hundred to a thousand children previously missing children
are taken to police stations and then to child support facilities in the region.
Some of those children are sent to illegal and unapproved orphanages that do
not use the Internet system to show pictures of the children with their unique
features or identifiable points as soon as the children are admitted to their
facilites. ~ The government does not have information on the illegal
orphanages so parents wander around the whole nation searching for their
missing children. Some childcare facilities count missing children as
abandoned children in order to receive financial support from the Government,
and sometimes do not allow parents who have lost their children to enter the
orphanages and look at the children housed there.

17.3. The Government has supported the residential care/group home
system since 1985 as alternative care to orphanages. However, only 32 group
homes are currently financially supported by the State. Group homes,
administered by individuals or religious groups, are unapproved and
unregistered welfare facilities that do not receive State support and supervision.
Long working hours of social workers and use of partially trained employees
cause problems, and the group homes are not considered proper alternative

/EO 18

care as they are facilities without family environment i

S. The alternative
should_be foster placen'.lent and adoption as stressed by the CRC. The (?glg
recognizes that the child, for full and harmonious development of his/her
personality, should grow up in a family environment.

The foster care system is currently has 300 family mem
the best interests of children in order to reunite tf):em wﬁﬁrih‘;:}oslgg:rgg
parents after temporary care. The Korean Foster Care Association provides
regular foster care training and persons who have received certificates of
complgtlonlof training are entitled to be foster parents. There is no direct Stat
administration but. as of 2002 the State only provides 65,000 Won (about 54$F;
per foster care child per month. There is the problem of follow up of children

. 17.4. According to the Ministry of Health and W
children who are'heads of families is increasing annualls;lf?t;: nt:;bggn;? ?l:er‘::
reached 13,390 in 2002. Among these, 2,600 children are living with their
granc'iparents or relatives. Most of all, it can be considered child abuse
emotionally and mentally for those children to be forced to become heads of
famfly and ﬁnanciallg Support the family. The system of children heads of

immediately.

The State declared that those child heads of family who
old will be ::ransferre_d to the foster care system or beysent t(? rsr:t?:r?arl;essﬁﬁg
booklet of 2_002 Child Welfare Plans’. Recognizing that the child, for the full
and' ham}omgus development of his/her personality, should grow ur:u in a family
environment in an atmosphere of happiness, love and understanding, Article 20
of the Convent_lon states that institutional care is particularly inappr::)priate for
children, especuqlly for younger children, whose developmental needs require a
one-to-one rel_atlonship with a permanent adult caregiver. The plight of large
numbgrs of chlldre:n in inappropriate institutional care has led the Committee on
the Rights of Children to refer to institutionalization as a “last resort” with
necessary measures. The Committee has frequently expressed concern that

into the community.

<RECOMMENDATIONS>

A Children deprived of their family and in need of protection to be entitled

to special protection and assistance provided for thei i
_ ei
the State in a family environment. G

A The State to monitor and supervise il i i
o p egal and unregistered childcare

A Childcare that is oriented ‘towards large facilities to be altered and
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avoided in favor of family environments in the bo_ast interests of children.
A The Government should support and supervise the foster care and
roup home systems. . .
A ghe pGovemment should secure social “{orkers_ in the fields for
responsible welfare services and increase their salaries.

18. Adoption

Recommendations of the
The State has not acted yet on the 1996 _ ons o
Committee: withdrawal of reservations to Paragraph (a) Article 20,. rewsuor;] '?J
related laws to harmonize with the CRC; joining the Hague Convention for chi
protection and cooperation.

According to a report by the Ministry of Health and Welfare in 2001,;6046
children had been adopted as of the year 2000. Among them, 1,686 :j: |2 é’gg
(including 18 disabled children) have been adopted domestlcall_glf_han 3 o
children (including 432 disabled children) were ’adopted abroad. ere are
efforts to keep adoption abroad as a ‘last resort’.

iid adoption agencies receive from several million won to several
hundcgcl:ld millioFr‘l won E(lfru:;am several thoqsand dollar to several til: ;hc;)usamg
dollar) from adoptive parents. Acm(ding .to the survey coqdu e irgd -
Korean Health and Social Welfare Institute in 2001, the agenmest. requ byl
average of 9.6 million won (about 8,0003) for an overseas ad?;; Igni ::{s aﬁd
million won (about 1,833$) for a domestic adoption. The re"az e:fibed i
regulations stipulate that the adoption agency fees are generally i?lfi s
expenses required to process the adoption, personnel expenses, C ik
costs, agency administration costs and publicity fees. Adoptive parents pay
costs, which should be covered by the State.

The approval of adoptions is a matter for theg State and agencies t:_utnthaertlfg
are no proper procedures for sg;gitanin%\ t?d?ﬁﬂ:epfséggﬁegra?:ur?: r:gled i

-service supervision by the e. 0 |
?&G;Zg;liﬁ aQchies. W?hen the adoptive p?rents provide tht_e documtzn'tst t:g
show that the child is listed in their family register to the adoptlonTﬁgerlla gk e
adoption agency submits the papers to the government. ) tttf e
supervision by the State of the adoption agencies and the fact that the S
are usually infants when adopted, mostly sgcretly, poses the pr? o
adoptive children maintaining personal relations and direct cor:ja s
biological parents. Also, children under the age qf 15 can peta c;]p > ant!:l{
decision of the legal without the child’s agreement; this age limit is too hig i
should be lowered. The State reports that 98% of adopted children are fram
unmarried mothers. It is impossible for unmarried mothfars t_q yalsef gd
children alone due to discrimination against women and social criticism of ?ent
accusations against unmarried mothers. Beca_use of_ almqst norl-(faxtlﬁers
child support by the State and lack of legal action against delinquent fa .
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most unmarried mothers choose abortion or adoption of their children. It is
also known that most unmarried mothers are under age. Other reasons

include lack of sex education and publicity of contraceptive measures for young
people by the State.

<RECOMMENDATIONS>

A Adoption tot be approved by the State through legal adoption agencies'’
examination of and consultation with adoptive parents as well as prior
education about adoptions.

A The Government to respect child’s right to make his/her views known,
and to lower the age limit of 15.

A The right of children to know their biological parents to be detailed in the
Special Adoption Law. The State to establish and operate a
registration system of biological parents to enable adopted children to
later locate their biological parents.

A The adoptive parents shall pay no fees to the adoption agencies, which
shall be covered by the State.

A Overall, the old adoption laws and procedures to be revised according
to current trends and publicity efforts to encourage adoption shall be
made by the State.

A The Government to sign the Hague Convention for Child Protection
Cooperation regarding overseas adoption cases. Opportunities for
domestic adoption and foster parents to be provided first, and only if
these efforts fail should adoption overseas be considered.

A Measures by the State to be provided to prevent child- birth by under
age unmarried mothers.

£

19. Child abuse, physical and psychological abuse, and reintegration
into society.

The Government revised and implemented the Child Protection Act in July
2000 to provide legal protection to children abused but procedural
responsibilities have been turned over to voluntary civic organizations. The
State has approved and been funding a number of civic NGO's to operate Child
Abuse Prevention Centres across the nation since October 2001. Each center
has been provided with a personnel budget for 5 social workers (13 Million
won/personlyear, about 10,800 $) and an annual administration budget of 20
Million Won (about 16,6008). This budget is not sufficient to operate Child
Abuse Prevention Centers, take proper- measures to prevent child abuse,

provide for physical and psychological recovery and for social reintegration of
children. '

There is only one Child Abuse Prevention Centre in each province, located
too far away to deal with cases of abused children and their continued support.
The shortage of social workers (only 7-8 in each center) causes another
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i i i i . Although the Child
f efficiently dealing with child abuse cases '
&gﬁi:rg‘ Loaw provideg for local social worker ﬁnﬁi expert ?'L(llggglg ":R ::0322 g:
i i ed with heavy wo :
child abuse, social workers are burden il g ik 4
hildren are also very low due .to lack of p
223:&3 efforts. Only 2,105 cases of child abuse have beenoreported to the
centers, representing 0.5% of potential abuse cases. Only 26.3% of persons in
positions required to compulsory report actually reported.

<RECOMMENTATIONS>

A Overall child abuse prevention measures to be ifntmdht;liiei ti)rxsn;egi]a;cetlz
i ¢
the Government to provide legal measures for
Sﬁco:}er the potential for child abuse at an earlier stage though carefg;
supervision. The State to provide overall measures for the recovery

physical and mentally abused children.

20. Supervision of childcare and protection facilities

Orphanages and large childcare facilities are Ioopt:’oles irtl) ;’(o;iacia‘:‘h: j}::g
i his is done
ot establish or run the facilities, t - /
g?geasni:ations to which the State provides ﬁnanctlal supp::l;;;'he gg%?;?m “::I;g?et
: [ izations e .
the State does not supervise the organiza : Bl i
izati i blic interests are becoming privatiz P
organizations establlghgd for pu s e Yaraiog o7
oriented. These facilities have a notoriously bad p Ao o
i iati t funds, charging improper entr !
misappropriation of governmen Inds, e
iversion of donations by the public, thef family-in d
g::%f:saking business activities and operqtlons, apprqpnatlggd 9f profits, and
association with corruption and briber of regional supervisory ies.

The lack of state supervision of child welfare facilitiesst;?a,ds ;Sser:\ﬁgilggt 8:
i ithi i facilities. The e's '
child abuse within the Iarge' childcare Blicbrn oy i
inations rarely detect child abuse cases, which are re
g;atlznlam:::ess or NyGO efforts. Then even though the child abuse cases are
reported to the State, proper measures are rarely taken by the Statel;)l -
An example is the case of the Evada Disabled Facmtyt;_,l v&ere 26%2&3;3“8{1
[ t resolved until May :
revealed in November 1996 but were no . peminn
i ili tic abuse to the press, an g
students in the Facility revealed systema s T e taie
i ical abuse, rape, forced labor, residents by
espowlen. e physma- i idents. Nevertheless, the State
d cases of missing and dead residen S. - ; B
(c):r?t‘ier:ugg to ignore the problem for 6 years and failed to inspect the facility or
take measures to solve the problem.

<RECOMMENDATIONS>

A The Government to carry out careful and re:gl_JIar examinations of child
welfare facilities including non-registered facilities.
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A State Parties shall monitor and supervise the expenditure by State-
supported programmes and the operation of programmes in order to
determine whether they are being properly run.

VI. Basic health and welfare issues

21. Disabled children

The Korean government has never precisely documented the number of
disabled children under 18 years old, basing it's data on the number disabled
children who are in school. These figures show that there are about 50,000
disabled children or, 0.39% of children. The government-sponsored National
Special Education Institute estimates that there are about 110,000 disabled
children, needing special education or, 2.71% of children between the ages of 6
and 11. The number is greatly increased if the number of nursery school
children, children who quit school and children over 11 years old are added.

About 1,000 children are abandoned annually because they are
disabled, but the domestic adoption rate is very low, and they mostly get
adopted abroad or sent to domestic asylums. From 1997 to 2001, there were 64
in-country adoption cases of disabled children, while 3917 were adopted
abroad. The government reported that there are about 6235:disabled children in
the asylums, but due to the lack of thorough research on the 600 non-
authorized asylums the actual number may be much larger.

Laws relating to the disabled limit the government's responsibility to
‘may do” type optional, rather than mandatory “must do” provisions. In 2002,
the Ministry of Health and Welfare plans to pay 50,000 won (about 41$) monthly
in child-support to families if their child qualifies under the National Living
Standards Security Act (NMLSSA) as having 1% degree disability. NGOs claim
that the support is almost useless, because the amount of the money is too
small and the chance to get the money is very limited. Most of the disabled are

excluded from medical benefits, and they often choose to quit medical
treatment because it is very expensive.

In 2002, the Ministry of Health and Welfare plans to spend 2,327 million
won (about 1.9 million $) for disability welfare, which is only 2.9% of the ministry
budget, 0.2% of the government’s and 0.04% of GDP. In 2000, 63.8% of the
disability welfare budget was spent on the maintenance of the asylums holding
about 50,000 disabled, with the disabled living at home receiving very little.
The family expenditure of the disabled spend average 157,900 won per month
more than that of the able-bodied, but government support is very insufficient.
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In 1996, a survey by the Research Institute of the Differently Abled
Rights in Korea of 180 disabled women on domestic violence showed 70% of
them had experienced it. There were even cases in which disabled females
were beaten up, raped or sexually harassed by local residents. Because of
family prejudice towards disabled women and the common perception they do
not need to be educated, 79% of them had never been to school or only
completed elementary school. This discrimination in education meant that more
than 70% of the disabled women did not have jobs with resulting poverty

among them.

Outside their homes, the disabled face life-threatening situations all the
time. There have been many recent reports of accidents resulting in injury or
death from the use of chair-lifts on stairs. Using public transport is very
inconvenient as it is impossible to get onto the buses in a wheelchair. On top of
this, the sills and surfaces of sidewalks, as well as crosswalks, overpasses and
underpasses are not suitable for the disabled adding to the inconvenience. A
law has been passed to assist the disabled and the old who have problems with
mobility, but according to an April 2000 report form the Ministry of Health and
Welfare to the National Assembly, only 74% of public buildings have installed
any facilities. According to a report from Seoul Office of Education, 52.7% of
nursery schools and elementary schools, 58.8% of middle schools and 50.5%
of high schools are equipped with facilities for the disabled. Most of the time,
schools that are classified as having convenience facilities, only have ramps
and rest rooms for the disabled, and sometimes even these are not fully

working.

According to Korean Employment Promotion Agency for the Disabled,
the Vocational Training Institute for the disabled is mostly offering training in
declining trades, and training is not leading to employment as a result. In 1999,
the turnover rate of the disabled workers who were trained in separate
vocational training centers was 79.2%. The Employment Promotion Act for the
Disabled requires companies with more than 300 workers to employ disabled
people as over 2% of the workforce, but the results of December 2000 show
that the actual rate was only 0.95%. The employment of the disabled is very
unstable. The turnover rate for the 25,560 disabled people that the Korean
Employment Promotion Agency for the Disabled helped to find jobs in the last 5
years was 50.6% in the first year of their employment and 40% of them quit
their jobs after 6 months. Job opportunities for disabled youth are very limited.
42.3% of the disabled youth between 20-29 years old are unemployed. Even
though they do get employed, most of the jobs they get are farming (25.6%),
unskilled labor (21.0%) and unskilled service related jobs (21.0%). The average
monthly payment the employed disabled receive is 43.1 % of the able bodied.

<recommendation>
A The government must raise a disabled child care and protection

allowance to realistic levels according to the law.
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22. Health care and medical services

Public health care is poor and i
. _ getting worse because of the i
res:jrpctunng_ process following the 1997 financial crisis. Public health carzog:c]i'
Ime :pal facilities in Korea, accounted for only 15% of sickbeds in 2000 and are
ess Important than private facilities. This rate is the lowest among the OECD

member countries. Moreover, the ratio of ;
issues to GDP was only 0.2% in 2001 government spending on health

School students get an annual i
. ' physical check-up that i
mga§urements of height, weight, vision, hearing ability and dgcay of telgft:uiii
t:s is r:ot foIIgwe_d by actual meg:lical support or treatment. Additionally, v;rhile
Eogtsécr: oerx;]mlgatc;ons should be included in the check-up, there aren't énough
€ budget to conduct them. The Ministry of Eéi i
Resources has declared that an i inatl Sl e
ed y physical examinations done with
_Eresent would be prohibited as from 2002, but the budget problem rglrl]:aa:nt;octor

A lack of concern from guardians and
. =rn frc of a health care system thre
;foa\::gezf %fg;c:trﬁn h\gng mdpoor areas. The Kuro Health & W;Ifare Cen:atf l:\?htlgﬁ
and medical care in the labourer-populated area ' i
_ _ of Kuro
E:oul carrlgd out check-ups on 195 children from 14 facilities such as childrenl'g
e Engs, so[cral welfare ceqters etc. 142 children needed hepatitis B vaccinations
T 1%?;2 t:;Ir.'e;s:tr'ntent, t?? internal and pediatrics treatment, 44 optical treatment'
al treatment care. Most of the children’s symptoms
( / coul
been easily prevented and cured with a little concern from ghe'i:r" guardian:. .

There is little government support for rare and incur. i ith hi
medical cost. 1991 figures from the National Cancer (éleﬁtt);? :l:so?ﬁs‘legi’v;ngazgsh
g; sl‘gfsant car:_tl:er including 381 cases of leukemia. However, the a'ccumu!ateci
s iroeog il not counted. The govern.ment provides 500,000 won a month
e Ogorgonth) for the support of infant leukemia patients (6 million won
annu: Y, 5, ) nowherfa.near the annual cost of treatment to the families

ich i1s usually 50 Million Won (about 41,000$). There isn't enough

government resgarch on thg numbers of children who have to stop treatment

ecause of t'he high costs. Finally, the medical aid allowance is hard to get if the
parents are in stable employment and that is threatening the standard of living

23. Social Security budget

In 2000, the entire social security b i
! udget was equivalent to 15% of th
ggvelrnments annual budget. _This is about half the amount in othoer n:id?
co:ﬁt?iggd ggrt:ngieg aantc:tl1 one third or a fourth of the budget of highly-developed
: - sidering the size of it's economy, the allocation to i i
in Korea is very small both in absolute and relative terms. B b
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24. Standard of living

i i iSi Korean government could not
the time of the 1997 financial crisis, the ore: \ |
pm\ﬁge precise figures on the number of meal-?]klpﬁﬂlpg ?hlldrfer:édﬁccc;?igil:ng ntg

i i ction, the Ministry o
the report of 2001 parliamentary inspe : et
i hes for about 164,000 meal-skipping
Human Resources has been providing lunc : e
i i does not include pre-school children,
children for the least few years. This ﬂg_ure ! e
lementary school who do not n
the first and second grade students in e _ I
i i dents who refuse to receive mea
lunch in school, and some high school s?u . o 1ol
i f stigmatization. Once all these stude
et sl o g p ippi hildren is greatly increased.
included, the total number of meal-skipping ¢ > f
i ini ith and Welfare, the number o
However according to the Ministry of Hea i _
i ivi figure allegedly including
eceiving meal support was only 14,218, a e udi
G?c!fg;?ogl childrgn. The proportion of children whos_e families aore beneﬁmarl;est
5nder the NMLSSA out of the entire aided children is only 66.4%. It sho:lvs ttha
many low-income families were excluded from meal support even under the
NMLSSA enacted to guarantee the minimum standard of living.

One of the NGOs which
NGOs do not trust the governme.nt figures. _ :
provides meals for children, the Corporation Leftovers Lo;tla( .Shﬁ‘g}aﬂs(’iotrﬂ;r;u?;‘tg
i i ‘ dation for Children ip
pointed out in the ‘Recommen el Nl i
ent had not properly educategi the exami IS, ' . ,
grc:':aerwnar::s very short many examiners simply re-submitted their prewqusdyearsi
report. Only 644 children out of the 1,238 children (52%) who receive tmeaé1
suppo.rt form this organization were receiving benei";\tI {;Erg St:e Eos\;grvr:rrﬁar; ‘e 32n
ili i the .
ly 22% were from families beneﬁmary under
?hnoze far;ilies that cannot feed their children enough are not supported by the

government.

VII. Education, Leisure, and Cultural Activities

25. Education

1. Juvenile school drop out ' _ '
Eﬁery ;ear, about 7 million (4.5% of entire students) middle and high

school students drop out of school because qf maladjustment to the rezu:z
oriented education, fear of school violence, being excluded by peers, ant e
forth. According to the study conducted by Seoul Coynsel Cc::nter for Yolu ha;ve
2001 half of the all the students attending sclzioolshln thetr?tysc:rigﬁg:ess =
idered dropping out of school. The s_tu y shows the lousnes
fggnszlagers’ desir%ptogdrop out. However, it's difficult to find alternative institutes

and programmes for dropped out children’s physical and psychological recover. ..
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25.2. Elementary school

In 1999, the government dealt with the problem of teacher shortage

caused by greatly lowering retirement age and mass dismissal of teachers the
country, by using middle and high school teachers as elementary school

teachers. This action was criticized for ignoring the professionalism of

elementary school teachers. In 2001, the Government persisted with this
unjustifiable policy, even though there was a lack of 8,000 teachers. There
should be a fundamental solution about the supply of teachers since the side
effect of bringing in middle school high school teachers as elementary school
teachers on one-year-long 70 hour contracts affects the children.

25.3. Middle/high School

In 1999, in order to normalize public education and reduce competition
in the entrance exam, the Government abolished supplementary classes. On
March 19, 2002, however, the Government revived these classes under the
Néw name “additional program for students” and conducted mock college
admission exams, intensifying results-oriented education. The status of
supplementary lessons is an indication of the over-competitive nature of
education. According to a survey done by the department of education in 2002,
around 55% of elementary, middle, and high school students have taken extra
lessons, and the money spent on this is over 7 trillion won (about 5.8 billion $)

25.4. Nursery School Education

In Korea, financial support for nursery school is only 1% of government
educational spending, the lowest out of all OECD countries. The equivalent is
16.8% in Sweden, 14.6% in Denmark, 11.5% in France, 3.5% in the United
States, and 7% in an average OECD country. Only 26% of Korean infants enter
nursery school and 77.4% of these are enrolled in pfivate schools. It is urgent to
bring nursery school education into the public domain by expanding state- or

public-owned nursery school facilities and government expenditure on nursery
school education.

<Table 1> Percentage of children in nursery schooi by age (1999)

Age 3 Years Old 4 Years Olid 5 Years Old
Average in OECD 40.4% 67.9% 82.0%
Korea 8.9% 24.3% 43.2%

Nursery school education is under the overlapping jurisdictions of the
Ministry of Education & Human Resources and the Ministry of Health and
Welfare and is not systematically supervised. Of the twenty thousand nursery

schools, only 6.7% are public and subject to a financial audit while private
nursery schools are not supervised at all.

The poor working environment for nursery school teachers in a further
problem. According to the ‘Report On the Working Condition Of Daycare
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Teachers' a survey by the ‘Korea Daycare Teachers Association’ from July to
September 2001, the teachers' average work hours are 10.6 hours per day and
55.7 hours per week, well in excess of the 44 hours set forth by ‘the Labor
Standards Act’. Average wages are low. Teachers in private facilities earn 5-
600,000 won (about 416-500% per month) while being responsible for more

than 30 children.

25.5. Vocational School
The emphasis on education raises the essential problem of vocational

high schools. Due to hiring practices and wage systems that attach importance
to one’s education and the prestige of one’s school and to a societal tendency
to denigrate technical skills, Vocational High Schools are perceived as places
for people who have failed in the competition for better schooling. Students
attending these schools have experienced estrangement and discrimination;,
the number of dropouts is double the number in academic high schools. Any
effort to solve the problems arising from a results-oriented education is directed
only at academic high schools. There is very little interest within society about
what vocational students are learning and in what environment they are
studying. There is an urgent need of policy considerations for specialized

course for vocational education.

25.6. Private Schools
Secondary education in Korea started off as public. During the 60’s to

70’s, when there was a great demand for education, the government shifted the
burden of public education to the private sector, and currently around 40% of
secondary schools are private establishments. Most of these schools are
indigent and low in financial self-sufficiency due to the low level of input from
the foundations, and often suffer from nepotistic administration and
embezzlement.

Under the fagade of private school autonomy, these schools are not
properly supervised and any problem that might occur there directly hits the
students. Therefore, it is urgent to declare the public character of private
schools, strengthen the qualifications of founders or managers, establish
transparency in school finance, and strengthen supervision by the education-

related government agencies.

25.7. Education for the disabled
The government overlooks the fact that it plays an important role in

enabling disabled children to get an early education and prevent a secondary
disability. The National Education for Disabled Institute estimates the disabled
children, between the age of 3 to 5, who need early education, at about 49,000.
According to a survey on the conditions of education for the disabled done by
the Ministry of Education in Aprit 2000, only 1,456 children are getting
complimentary education in 129 schools for disabled children, and most are not
able to get education or some of them are in one of 203 private facilities for
early education. Since private facilities cost at least 5-700,000 won per month
(about 416-583% per month) for special swimming, physical therapy, sensory
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integration treatment, and Vojta therapy etc., the fees become an economic

burden on the parents of the disabl i : .
down of the family. ed children, sometimes causing the break-

The teachers assigned in the schools or classes for di i
receive advantages in promotion. Teachers not properly ?r;iﬂlesc?bflgf ;22?;1:3
cft:.l:gren or equwale-ntly qualified sometimes teach in schools for disabled
::h ildren. The eduqatlon by unqualified teachers convert disabled students into

e topls for their promotion and would lower the quality of teachin
Acc.;p_rdmg'to thg Special Education Promoion Law, the special educati -
faCIlltIe§ (including special schools and classes) must have one ther -
educat!on teacher fpr every six classes. However, the students in the s e?:;z
educatfon clas_seg In regular schools do not benefit at all from therapeuti
education. .ThIS Is a discrimination against the students and a ov e
sponsored violation of the existing laws. S

Not every region has a high school equipped with a special ed i
gl:gs,l ftc;Trcung some to be assigned to schools outside their SC?‘IOOI distr[}'gtast.lc;r':
e '111 i]ig ﬁrscﬁg% ;94 ;%esflﬁ:giduc?tlo? c{;as_ses in elementary schools but only

] . SChools, being private schools, are rel
oger. sp'eme’:l education, and so are public high schools for the reason cnij '(;:tc?l?eigtg
admission. Sgch a state of affairs restricts the disabled children’s right to
receive gducation. The number of high schools equipped with special education
plasses IS unacceptably small. The number of students for each of the classes
Is more than 15. The facilities, financial support, and personnel for vocational
education and other types of education for social adjustment are in shortage °

3

§5.8. Educational Expenditure

orea’s educational expenditure is small com i

_ ea’s edu pared to other nations. To
improve this srtl.;atlon, the government promised to increase the educational
expenditure to 6% of GNP, but it fell from 4.2% in 1998 to 3.7% in 2000. The

total government budget in 2002 shows an i o |
educational budget shows only 1.8% increase by 7% from 2001 while the

Such a low budget weakens school education and increases pa j
dependency_ on private education. The ‘comparison of economicp igzneti’
announced in Mal_'ch 2002 show that Koreans spend 4.9% of their household
Income on education. This is twice as much as Americans (2.4%) and, 3.5~8.2
times higher than England(1.4%), Germany(0.7%), and France(0.6%) T

26. Goals of Education

The goals of education stated in Basi i
- ) _ ¢ Educational Law are losing thei
g:)iznlng dWh'”e' schoo_l .educatlon is being swayed to and fro by changes e;::
g€ admission policies. Schools continue to be considered as preparatory
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instituti ission. As the number of graduates who entered
mStltl‘jtl'ort]lss chhggllfgcleetggnrr]i:ws:lso?he name value of the school, schools canno:
prest[gmfrom results-oriented education or adhere to thp true purpose g
edicat Schools not operated around college admissions are distrusted,
t-‘}duc&tl1tlmt.ud¢ants from those schools are then thrown to out-of-gchool _lgssons,
and'g ei vicious cycle. Being hired for jobs, salary. and social posl;tmn arf:
;?::tll?;g influenced by the amount of or;e'st_ schogtllggiyr:;:gcﬂt:agm ;Isc;n;;e
iti der such a situation, n cl . :
22:I;;tilgysln1a::t ;zﬁﬁggﬁ-bugirl"lesses and the society emphasizing school prestige

must change together.

mendation> _ .
<'Ref on']l'ake actions to improve the hiring practices of businesses and change

societal emphasis on school prestige. N
A g]r?)mote school autonomy based on the participation of parents,

students, and teachers. _ . efiord
A Increase educational expenditure, a necessity for any edu

reform.

27. Leisure, recreation and cultural activity

Korea requires 220 days of class per year over «_':md abotve thsdz Il :Jaﬁgg 1&:2
in Japan, 190 days in England, and 180 days in United States a ar weekénds.
due to tt‘1e 6 days classes, it is difficult to enjoy a b_reak overe i
Moreover, unlike other OECD countries, who have in ::ntfﬁrarg‘;1 B

lasses 'er year, Korea has 1,254 hours of p!asses, being the o e
s Ap rdin' to the ‘research on realities of school lessons’ by i
yi'vorldﬁerscf]oniongconducted in March 2002, 54% of the school reqiwre stu.ilreetr:1 :
t: igme to school for class before 7&30 a&r}n z:ggualao:kcgs?:ssg:ogusp ;?3#1 el

i il 9: m after the |
i}:gsegés (t;l st:;y c;P tll:ir;tllifgfr?gy':)go to private teaching instittt.ltlorlz ts% ;E:Ii?t(t:::'g

i : idni’ ht. In conclusion, it is not exaggeration

?srrr:‘::esgg?;eti[:::tt? enjo% leisure, recreation and cultural activities.

VIII. Special Protection Measures

28. Children in Legal Disputes

Many laws relating to juveniles cannot cope with social trends and there is a
lack of reality in the requirements of criminal policies.

28.1. Problems of the principle of prosecutor’s priority

The principle of prosecutor’s priority means that the prosecutor chooses
whether to put a child through a protection procedure or a criminal procedure. In
Korea, prosecutors tend to emphasize the severity of crimes without
investigating fully the personality or the environment of the child and choose
Punishment over reformation. Due to this tendency, the human rights of the
child can be easily violated during criminal investigation and procedure. Indeed,

since 1986, the rate of indictment and arrest has been higher among juveniles
than among adults.

28.2. Problem with the State-appointed assistants

Although a judge of the juvenile court or the investigator performs the
role of guardian in juvenile protection proceedings, the involvement of an
assistant is necessary to guarantee the interest of the juvenile fully. Despite this,
in reality, only scarcely, an assistant is appointed to a juvenile. It is problematic

that criminal proceedings provide for state-appointed attorneys while protection
proceedings do not appoint assistants.

28.3. Potential Juvenile Crime Victims

Potential juvenile crime victims who are 12-20 years old in crime-ridden
areas easily can become the targets of juvenile arrests, which leads to severe
discriminatory problems and preventing the social reintegration of a child victim.

28.4. Problems of the Juvenile Classification Judgement Home
and Its Delegated Investigations

A juvenile in a protection proceeding is entrusted with the Juvenile
Classification Judgement Home for at least one month for an investigation into
the child’s character and environment. These investigations are conducted
before a decision of protection and therefore may infringe on the child’s liberty-
rights and cause the side-effects of stigmatization.

29, Children Under Exploitation

29. 1. Economic Exploitation

The protection of children from labour is clearly defined in the provision

The practice of juvenile justice is not consistent with tht_a pur{?qsese(;:eg(sa ,l
Juvenile Reformatory Act and other related laws. Due to the stlgr:a :cz;r':g ot
of juvenile justice proceedings, it undermines the sound growth o y ;

217 to 225 of the government report. However, we cannot find out a single word |
in the report about real situations concerning economic exploitation of children f
such as overtime work, low wage, unpaid wage and ill treatments.
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