N e el
US Code as of: 01/26/98

Sec. 1091. Genocide

« (a) Basic Offense. — Whoever, whether in time of peace or in time of war, in a
circumstance described in subsection (d) and with the specific intent to
destroy, in whole or in substantial part, a national, ethnic, racial, or religious
group as such —

o (1) kills members of that group:

o (2) causes serious bodily injury to members of that group.

o (3) causes the permanent impairment of the mental faculties of
members of the group through drugs, torture, or similar
techniques:

o (4) subjects the group to conditions of life that are intended
to cause the physical destruction of the group in whole or in

part;
o (5) imposes measures intended to prevent births within the

group: or
o () transfers by force children of the group to another group: or attempts
to do so, shall be punished as provided in subsection (b).

« (b) Punishment for Basic Offense. — The punishment for an offense under

subsection (a) is -
o Eﬂ in the case of an offense under subsection (a)(1),,

1] where death results, by death or imprisonment for
life and a fine of not more than $1,000,000, or both; and

o (2) a fine of not more than $1,000,000 or imprisonment for not
more than twenty years, or both, in any other case.

« (c) Incitement Offense. — Whoever in a circumstance described in subsection
(d) directly and publicly incites another to violate subsection (a) shall be fined
not more than $500,000 or imprisoned not more than five years, or both.

"« (d) Required Circumstance for Offenses. — The circumstance referred to in

subsections (a) and (c) is that -
o (1) the offense is committed within the United States; or

o (2) the alleged offender is a national of the United States (as
defined in section 101 of the Immigration and Nationality Act (8

U.S.C. 1101)).

« (e) Nonapplicability of Certain Limitations. — Notwithstanding section 3282 of
this title, in the case of an offense under subsection (a)(1), an indictment may
be found, or information instituted, at any time without limitation.

Footnotes

(1] So in original.

US Code as of: 01/26/98

Sec. 2441. War crimes

. éa\)vgffepse. ‘ Whoever, whether inside or outside the United States, commits
L war crime, in any of the circumstances described in subsection (b), shall be
fined under this title or imprisoned for life or any term of years, or boih and if
death results to the victim, shall also be subject to the penalty'of death’

« (b) Circumstances. — The circumst '
ances referred to in subsection (a
the person committing such war crime or the victim of such war crif'n)e ?;eathat
g1tertnbe(r of thg Arm_ed For_oes of the United States or a national of the United
ates (as defined in section 101 of the Immigration and Nationality Act).

é?ngﬁzplflon. As used in this section the term "‘war crime' means any

o (1) defiqed as a grave breach in any of the international
conventions gtgned at Geneva 12 August 1949, or any protocol to
such copyenhon to which the United States is a party:

o l(_'Zé.gizror(]:iblted t:_y Ar]t\i/cle 23, 25, 27, or 28 of the Annex to the

e Convention IV, Respecti

bl A 1%07;ng the Laws and Customs of War on

o FS) whiqh constitutes a violation of common Article 3 of the
international conventions signed at Geneva, 12 August 1949, or
any protocol 'to such convention to which the United States i's a
party and which deals with non—international armed conflict; or

o (4) of a person who, in relation to an armed conflict and
contr_ary_' to the provisions of the Protocol on Prohibitions or
Restrictions on the Use of Mines, Booby—-Traps and Other Devices
as amended at Geneva on 3 May 1996 (Protocol Il as amended on 3
ng 199@). when the United States is a party to such Protocol
willfully kills or causes serious injury to civilians. ’
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25 UL 972 e FAY EAE BF 2P @ AU v AY &
£4 A% e AU AR ek 19489 AAQAMAA5Z), 19499 Aujvh 4
AYHH(F3 A3Z), 19500 AUAAYHAIZ), 19660 AAA - Y el By
FATFHATZ % A102 A1%), 19699 v]FAAHAEZE A28). 19819 QI
Aol Aejoll 2 obxe)hd A (a152) Y 1981 MHA o]&UAAMA(MTR) & S
oli@ el BHE uldaAY A& Unh.Y o]Fo] Az ApElD Uk ol o
A H2A, oJER 7IEH oz o2y $He HAE Uds IAn dn, =@ I}
9 o7& HdiHoln AgHIFsdn] F2UHA o2 Relsta Yk HAME 2F
Holc},

28 AU diglel 2EE Y3 Yol g YEE EE 7)El Yoz FAozE 3
32 Qe A7k AR QtkY d¥EY Ik 222 D8] wogtE YFL B
°la gct. ol¢} o] afE FAYche 27Nl WA YAE AT 2L ooy
= 939 7 gloe AAAY gel7t Eaghe AS vdste olg . A3 2834
€ A BYAZE sof Aoz E o o4 FYBGAY Algo|alER] EE 243
Uolgke 4% &4 71213 £ gle 2oz sojrsta 9o

2y BAe 24 P¥Ee] dA2 28 Aok Q402 DR s}
o Hddhe o o8 gche o Aok FAAA9 Q2] (Amnesty International: ADE
AEFE AARLR a0n Judez DR vdstn A, 1980 o A 3¢
o 29 A7t A el REX Gald gl RAY A% S Da wag

2) P.B. Sharvit, The Definition of Torture in the United Nations Convention Against Torture

and Other Cruel, Inhuman and Degrading Treatment or Punishment. 23 Israel Yearbook on
Human Rights, p.147(1993).

3) ol xeolu} Mddef veh} sl nedald det apyipdel S0 FAAY Yol Bajol
£, fthi. 2RI g A4 Sapipde wa, o 0s 2 (A A by =8
31)(1989), pp.263-266 3=,

4) P. Sieghart, The International Law of Human Rights, p.161(1983),

5) P.L. Hoffman & L.W. Brackins, The Elimination of Torture: International and Domestic
Developments, 19 The International Lawyer, p.1351(1985): 2ajslolg] g@23ciesigls), ol
Fol917H1988), p.176.

6) The Committee on International Human Rights, The Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, 42 The Record of the Association of
the Bar of the City of New York(|2} Committce Report2} ¢, p.235(1987).

7) Amnesty International. Torture in the Eighties, p.2(1984),
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measures contain the amendment of the Constitution(1987). enactment of the
Equal Employment Opportunity Act(1987), establishment of the 2nd Minister of
Political Affairs with authority to coordinate all governmental activities aimed at
advancing the status of women(1988), enactment of the Mother-Child Welfare
Act(1989). amendment of the Family Law(1990), and the Inheritance/Income Tax
Act(1990. 1994, 1995). enactment of the Infant and Child Care Act(1991) and the
Act for Punishing Sexual Offenders and Protecting Victims of Sexual
Assaults(1994), the Basic Act for Women' s Development(1995), etc.

But Korea has been keeping the reservation of Article 9 and Clause (f) of
Article 16 of the Convention until now. Article 9 of the Convention demands the
elimination of discrimination against -women in nationality. And Clause (f) of
Article 16 of the Convention demends the same personal rights as husband and
wife in choosing family name, a profession and occupation. And the
Discrimination against women exists not only in the all the field contained in the
ratio of legislators and cabinet ministers, the degree of paticipation in politics and
decision-making positions and employment, education. family life but also the
existing laws and prevailing social recognition against women.

To realize the fundermental human rights in Korea, the legal literacy about
this Convention and the Law relating to women and more positive implementation
measures of the Convention by the Goverment must be practiced.
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8) 3L, SRRSO ER — £ OMULE NN — LOBERAIE B85, p.2(1986).

9) G.A. Res. 39/46(1984. 12. 10). °| ¥l%¢| ZX& United Nations. Human Rights: A
Compilation of International Instruments, p.212 ({(1988)e] A+%.

10) 33 [REY 2B i U d3L IGAE AH 284 o2 . A7le 28 g
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1) J. Skupinsky: Prohibition of Torture and Other Inhuman Treatment(The development of
International Legal Regulation within the United Nations), 15 Polish Yearbook of
International Law, p.163(1986).
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ol Aged WAsle BRAL F-, x) UMA P AR, xD) 24 49, xii) 343 £49 v
& Felch. Amnesty International, supra note 7, pp.249-251,
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Commission of Jurists(ICJ)¢} & ¥4 %71 7#(NGO)E°] 433 A8& +esg)
of Yotel HHUEL ILC HoIME M2e IARNE Adehe o] gstoian ek
AMdE HelFa gleh 13 a2jy o) Yofe 2 ¢ ool FYAME ol nEIAof
T Wade] Bl gl - s ¢ ol 10

OHFE o] $ote 1973 el o7t AlRslo] 19758 fABs|o| o2lo] sbE T
BRG] 2 719E F2 Aok fAEAAY AUEIXXX) Slste FeAddE
WHOoA 78 £ $24dc 2le 2§ REo|u} o|s} fAIG Y9l2%e vzste 3
3 BYE YBaRYE AT A4slo] 3 A& /RS 1976Q 4932 E WHO
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39| AR a2} chache Aelcl, J. Skupinsky, supra note 1, pp. 163-164.

11} P.L. Hoffmann & L.W. Brackins. supra note 5, p.1353.

12) Al S e fistel dhgoi), Pl o 2480 2Y¢ 08 $Eetn. 0 o
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ALY YA 1973, 19759, 1981 "ol B MaA i sl up gl Supﬁ note 7
A=,

13) J.G. Stone. International Convention against Torture. 59 Australian Law Journal.
p-402(1985). N

14) J.H. Burgers & H. Daniels, The United Nations Convention Against Torture, p.1(1988).

15) Declaration on the Protection of All Persons from Being Subjected to Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. G.A. Res. 3452, 30 U.N. GAOR

Supp.(no. 34) 91, U.N. Doc. A/10034(1975): J.H. Burgers & H. Daniels, suprs note 14,
pp. 191-1934 A4,

W W e e—

—

e /2 2YAjG 145

7t 2 59 Ho|
(1) #m
1) dwty o3

AEPAYLGE 2EIANE A o2 ol dVzYuGE 229 o § Ke 2
Adtn Aoz &a g o|de IAZMER WYY 2T = BLAAY vjal
el 2449 A Ee AY (sl e Zlg Ave e BAT 8§94 o)
&olol A Fele aginh. o Y A1z Algel 28l o8 HMs Bolstn
.2

°ol TYE FAYY wastel & 2@ g YT YR Ao Hre| zopyo
Aojelet. BE RPYAUAY Helst 19 FUP 197849 2qute s)2z galx)
T, olF Aol Fd Frhskd Fashl gozm J_-E—J A& B W dAnez
Zo%9) A4S Sdfia 9o

2) 2Re F4

¥4 289 Falef Balo] 7193 (a public official or other person acting in an
official capacity)e] oj® ¥eZEA Bejsln Sle 298 Palsn U A%Hoz
RFE YPArasAAAN FAE du) fao] Alslo] 7] Bel|, nRo|P AN
718Aog R gAY, 189 A3 Yol $5& visle %o, wal
A AozE T 9 Age] A7} Kol goh 20 gusi #Ao] Haks nRe

22) "o} HehH A4yl oM nE ol2} e, oful A F& AT RY AR A g 7| efa],
ofd 2 £& A3zt el Yadicta felg 22 e 94 E o2 1 AR e s
o £ 2 389 Aol 719 ol A} T2 AR Yua AAe) Hajel, = 2 E#
9 aptfo] 718 ojaj ¥ o) f o], {MHo)|E FAH|E o], o}ml o] hajal ¢ 2g 2
92 Ftthe YHEM, cl2|¢ 2Fo] TRY K& et 2 Ao 2 YEehe Ao olsial ol
A A+ g e DRl U AAZEE J|AsA} olo] WA Ei weel o
¥ 2gts}A ol @cl.” Supra note 9, pp.212-213.

23) of sote) AolelM F7he A2E K& MY, BAP, ‘BE 2H Ao 2@ olaj ¢ ol &
g, ‘72 Adoe W slele] A, ola¢h A2l Eou} Fed ofstal o]n. vl b3
1 B4E BMelA ‘eiiale] BY A2 R e VS o),

24} G. Draper, The Judicial Aspects of Torture. (1976) 1 Acta Juridica, p.223(1978).

deg/aggAtet 143

o7 olggt Bt Bad 'omgeMMAY (draft code of medical ethics)& ¥l
Z AL s

gd2E 19789 27 FAALRERelA R EdAzAE AU, AR 1T
D ] 7oA wele] =S HF & assich 1980d e o WA
2ote] BE FANTEGe el FRalel A9 3517924 ZAAtgielAtzd] of
Axore Aol & A% RS 1981d AAAR oAl AUAUS Unol o}
gl el 2] A ot 19824207 o A A5 % FI AU
p5oerE wuthl Uoid oaY §3) oiseale] o] Hi JaiAUNE AY
sl 16)

a1 1977d 129 8% *dAEdE £42USH(UN Commission on Human
Rights)l 2858 2As] A8 fopats v & A% 23 &A1 o] ute}
1978445 19844 747 Td £ FAQR L E oid 2~3Y F 67 AN
98 @o} AgHe Zvlsigch FAQAAUe] Bae) AH 7Y Aol & AUIF
(Working Group) & 2733t} of7|M F2 Y2t wojsislt. 198144817 o &<
8= oA slelA nB YA kRS g8l & A e A

9 AQaEe AW ey s 2E Ul IHY £+ AR, E AL
89} 2o ohriate AW A7IE 4 %es, 19 o] YL A A
o A2de w1 3l Al% ICI % NGOJAAE FUsA A=t A2de
178 e] Agjdiolzt 1979 Afd4Ate B2 2he Fvld Zked. ol 9 B
AAAE Aoz opyl FEob Pajeialx] gdsteh e ojm Helol =EYU F A
e A%oE RAS EWE A sislel Bag wolgch A2 FE 1984d 2 UFE
gadlo] B E AT o HaMs AR U AN EfRBE AL )4
8 Rola] AFRage A2 ol F $22 YA fARE | F 19843 87
o) oAz Aasin. M3AYE ofel A2 ol & Aleisct. of 2ete Eigle) P
of 2¢| Yrzyuio] £3slo] 124 109 F2AN nBYAHG2N A9t

o] RopEEe Roka} klAhwsich YopeRol vend 422 Wzke A20Z A1

16) G.A. Res. 37/194.
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31 Ibid.
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39) 44¥ill, supra note 8, p.118.

40) J.H. Burgers & H. Daniels, supra note 14, p.118.
41) Ibid., pp.118-119.
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25) J.H. Burgers & H.Daniels, supra note 14, pp.119-120 32,

26) Ibid.
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28) Ibid.. p. 13.

99) J.H. Burgers & H. Daniels. supra note 14, p.120.

30) 4#ili, supra note 8. pp.11-12.

31) Ibid., p.15. n. 9.

32) Ibid.. p.12.
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56) 4JFili, supra note 8, pp.16-17 .
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A=A 23U & A ahe F7t WATY T ol SeljA 24 2o A=Y 4 A=
& g o},

ch = o|yzu=s Fx
(1) DRYx| 9|

DAY A2 (A 172~A242) e TEEA S92 (Committee against Torture:
CAT: o3} sigisiel thH1oe] Ayt o sl FH8a A, 3] A7z 9148
o 4o sl ¥lad A% FHE 32 2. CATE fAMAIA Aqde Az
oo me} YUY ARA AE7)17E M A2e 29 U4 19969 19 ¥4 2
143 29 & 743 sig(c) 1o

105) ol oh& IAefiefsle] B¢ 2ol A& FHolc} bid
106) Ibid.

107) A. Boulesbaa, supra note 44, p.194.

108) J.H. Burgers & H. Daniels, supra note 14, p.139.

109) REg ek, 8= 14,

110) Ibid.

111) Ibid., A2,

138 IAAUY ML (19%6)

oldel 4, Bl A5z A2gel FHL. MUY YAVUALHE AYgoH T4
HArG wAsel & FAEe A%k} e AP P =50%n A & g3y
A, dagt o dig st 2 A9 5 49 SAHAYNE FAe ol 2
ENE o2 o sl 2 UE oW MWL (aut dedere aut punire)ole}
© Yo 7lgta et 90

olfg HuA Bede] s ne IAUHE Tt Yok BE o Yte n
& 49402 A o 9AEa dAe %k genocide, apartheid, 2429}
o] zoo] WAHo 2 ‘FAYH 2 Al 719 FAYANY S FHen £ 2
AqBre] BEE odFstn e AFE oo 288 2RE 2oYo] WA FARA
& FY%3 fta Bud BYAL A8dn AN A3FPoz FAYA ne HAEA
& ofuln], s ehS), Iafeliapgie) Eite] 43c}99 npeby 912w oujojME of
4 FANAHZ 52 e ddAcA e 58S QA Pad A9 A 2o W
duisia 8 £ A4 2% W] A AU A3 2Ae] ae} BiAE Yateie
TulAgae] o 28 sl Q7] wjRolch AaE [LCY fAARAULE AR 2o
@ i genocidet apartheidst o] FAWAE P48, REL olejg Fdp o
g2 ofAA &£ glcin #n glct. 9

olFE Buia FYAE AU fioe) 2RI nEYo |} BRE wu} o] Yo}
o A9 ARl e A4S $2)7ele AT ol a9 YUY FFAE d 9
. F7b] ojgte] $d aFHAt B hajshe AL, E2o) ¥ o] §loke| 7
ARo2M AWRE A2 U} cjE, o of@ 714 - UG el o)y}, ®
wet o2@ A7t 43 Ue A-cdolut Al BHoz Yt AT AN, F

93) HE BYAL FY%a e Ao2E, Hola Yo A2, 4. 72 BEYR HY A3, 5. 12, 9
REF LS A2, 3. 7, 829 AMU4Y M8, 1028 § 4 Utk

94) J.H. Burgers & H. Daniels, supra note 14. p.131.

95) D Zurilla® %3] 2BE, Ralo] 27l dizlel 454 ik E& 983 TR 712} 2284
71ttel A9 E& rhelat, slalate] Fae] gaAgle] Tuje] mat AYeks Aol B ‘WYY o]
ik 7B W3 (a crime of universal interest)zt #a Slch. W.T. D Zurilla, Individual
Responsibility for Torlure under International Law, 56 Tulane Law Review, pp.217-218(1981)

96) M2 1978\ 9] FAgabeislacte Dl 2|0 WAL 25 A2 A2 sa A,

97) V. Leary. A New Role for NGO in Human Rights: A Case Study of Non-Governmental
Participation in the Development of International Norms of Torture, in A Cassese(ed.), U.N.
Law/Fundamental Rights, pp.200-205(1979) 42,

98) 4JHi. supra note 8, pp.26-27.

112) Ibid., 43%.
113) Ibid.. M8x A28 st A3y A,
114) Committee Report, supra note 6, p.246.

115) 2EYAAUse] 7143 24, 7%, 9484 2 $F4 et AM¢ 49 A. Byrnes, The
Committee against Torture, in P. Alston(ed.), The United Nations and Human Rights: A

Critical Appraisal. pp.509-546(1992) #z%.

116) tbid.. p.56 2, 19683 M12s]9], 1989<e] A2abeiel F A H 2D, 1990 o] Fede ol 22}

AY Aok 25 FANFLAN felit ARGl o).

Add/apgxget 19

2 ogtHal Aol AR §oz gFoe EFele] el WY HMdeie A4 B
£ ol M2 MHA UUAL 9v|F JAA Lo 2 ne A5z ATZE F
Je 7z ngg9el AY¢ Aoky At A2 £FaAY, e 29 REYAE
$o8 2 iz AZPoEM YAAYL WHHA FHEF wAHR A A
c}, 100)
iy BAASE Y3 AL Ak AR PARE YA} AR BUA
ol g AS, 3 W] AT 2 YA B& A= A=E A FU
2 YUY A7 Ae AL ot o) E Ae2e] B¢, TolEbed YRE AEY
% Aol gow” nEYSAE R0} grin dof, UNPo=Y MEHET AT 9
271 glkn & Wolo, Al 2% 2AE AY Aol Aevke 2 FARE A ®
713 itk E8 A52s ATzl HYnA she BYAL AT nEUAAE
87 g A%eln ¢ysn Ucke guidA 2AHeg gol o mey AxaA
o] AT AMY Aol WeA BYAE Afelelcl gt 224 BAE A=A
o] Ay g AtelEe <Al Beo| Hiert she Aok RAITAANE A=2Y
o] AMY AT Beo| FAGche ool kAt Heed WIHAE sk 102
ofehy BERL ojn@ 7t oju @ AEAAE A g A dAAE #3lsjoo}
drie Aol Ywtdelet & 4 ok et ojo] B FAAQ ARk Ye] HeFLRele
217] o], A2 2 PIFL ouY USRAE §1F Zlojgtn &L UTY AR E
A 71zhield 2242 238 4 slohn Holop @109 of o] SINE FAR
A 4AE Aol Folzcta & F U
ATz Al % AWAL 7149087} oe @A V&SR E Ak AWe
g3o] DS (f3tehe" 972 5o} 3lof, 7120 F4o] ¥AE A& oAY, o o
ste gel2 gche AAE k100 ojojd A2geNE oli@ FRE VrciRE 2
Fyae] Zuig WA A9s ge wyer” AL fefo} dvl, Vad FARAE
Ag 24712 ASE Aol FHY Aol Aesle Ang A2 G AN &
oy eln goad g BUAL sAE F7te) B4 YAaSAA NS RE d4A

99) M.E. Tardu, supra note 48, p.17.

100) Committee Report, supra note 6, p.244.

101) J.H. Burgers & H. Daniels, supra note 14, p.133.
102) Jbid.

103) fbid.

104) 4L, supra note 8, p.26.
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164 FAAHY A1E (196)

"2 2 2 2" (systematically) A¥E 2 ke "3EF 2AF 71 AoE Yol (well-
founded indications) "2-& ¥ A% (reliable information)& H+¢ 244, d¥2E
a2 AT Bl o] YUE ZAlste o Y2aa o F Sl VRPN B Ad)
B AMRES yesiolop gk, a2u} o] oM fRsle FoldA Aue) A2AE
YA e ¢, oln] 14¢ AR E HEY SlolM AU E =94F & & NGO,
A, AFE FAZIF, fde) 2l % ARV TFRYE 49 PRE 488 4 2
th 126 Sieisle BUPALE | e e el Yt BUAPRE DY
¢ 2A7 A AR ek AF, vz Aol o Aa3tg F2t 9o wagl |
9 EE 2 o4 AYE AWE & ook, % 2 27t Belshe A, olgd zAl:
2 37t B oy e XYY 4% Ak

fUsle 2209 2ARI3E AEY F ol 24 Y4 AAsida Adsle

97 £& A <Hcomments or suggestion) & BAGAEo| 45slalof i} gigizle] B
€ Aate vUR o|RofAn|, ol g ity RE WAN FATS HY& Filolo}
Lid= )

HldzAle] B¢ A} ¢2d & 492 BUGAZHe] Helg AH, Ao o
AR ol P Aald Ui 2R IME THANY RE AAE & o

A20zE dejPAT o2 re Y S A& a4 g SAHA fMte 228
2433 gl o2 A& 248 fsta M2y ALER ojel Yobsd B
PR ehe G folf ALRY A AFAUAANYNIL Adatn A AP 44
Budte o 8o § 4 . EF 58] NGO § 9& fhHike] thhe Solsh se
E3HE 7HA £0120 A202E 2 A9yl FujRald @ 249 254l Ao
' FoE BYE 37HE I3E Fesio fA33) 39U AN $HEG D A
BZE FATEC] M2020] wE fHsle] AeE QWA gErte HAE ¥ F U
£ #4&ln glch

(1) A9 =34

1) F713 2k
21z A9AQ F71F nihd] diaf zAMEA FAH}D ok FARL AR

126) H. Hannum, Guide to International Human Rights Practice(2. ed.). p.56(1992).

127) N. Lerner, Curbing Racial Discrimination-Fifteen Years CERD, 13 Israel Yearbook on
Human Rights. pp. 181-182(1983).

128) A/C.3/39/SR. 60 3.

162 FAAAY A1E (1996)

AQAE we £Y4 A AD QuRAM $o] AFY 1028 AErE 7
Asinl, o§L AAAZR DY ID futle P TAREe| A A Fof
A 4d 912 AR Aage), PARES AAA U A WE D WA
AYUE 240 S Aods} $4U10E nelslelol guk E@ PAFES ARA -
A Aelo] Ber DalFere] weh AW FelA 92 (Human Right Committee)
9 fi91e) FUAES AYsE o] FEUE Relsiclol )19 o] ZEL Ygie)
A30] 42 sl A% A0E 528 74 Zold, Hae) Agdz 3 YA
g3)e) 2ologME LA 2E fale) AuALE AT BN A o| Y/}
& FAnAn2 B Adsdod, olad Ade FAUFRE D of2) YET|
sjel WHo2 2747} wetetin oAzt 120

Aol gge A17ze e FHE Aol w2} wUERE Hased, F )
2e A2 204 198 AW 4 Yok, 2E IR AN 4 AUk A, A e
o] o o4 19 YTE 4% + At A 28 AU PFe 19 2ely
L 28E 4 S B ABANT AR Huise] FolB 2UoE A soiol ¢
9. BA2Ee 089 995 YPE T ¢ 285 v g tael UL
v, EY ARl ATehe AU L A4S 98 A § fdo] ¥ode e
£ fode] Adeiclol 9o} 120 AT Paple] 2 AN ¢35 A APH Hale
fo] ohj2} AR Eo] ¥stain Sloh.

8= A 82 (rule of procedure) & AU 4 2on, AHESE 9 6
oz s, 9Fe FAAY sz 12 YU AU 212 9 Y=
£ 5929909 J0e f2 52 2 2dajel Y Yole] BAZY ne} fAL
A% ASE Pohe ABsbeAe Do, 5 P WAE SRIDD QY AT P
FA22ol of gokl WE AAFELDAT A3 120

1D 224gie A172 Alg. Faddasitieis dFapisi i e 2zt 1899 Htlez F4€
et otelyl FAA (acknowledped impartiality)ehe el 29l A& g qleed e A7s
2 g3 8l .

118) Ibid.

119) fbid.. A17E A24,

120) M.E. Tardu, supra note 42, pp.315-316.

121) 2@gAglel M7 A7 9 A8 258

122) Ibid.. A182 224

123) Ibid., 423z,

124) Ibid., M24%.

e/ oAy 165

o] §okel w2 o|RF o|gzix] @ dckm Fatste AW PALRe ERE ¢4} A
Fon Ao et dYecke AL QAEA ADE & Ach 12 ol @ FuE A%
of i f1eze Aed APshe AAE & HAF AN A2 + Aot ALY
€ ol @ AR kA @ PR B FRe oA e

2FE BPYFALT0] o] oke] FH L oldstn A dttn Mdkshe A HUgR
24 o] EAlol Bilel a2g FAFY FAE #2147 & Aok BRE A4 ke

oleigt FLE UFE F PR ool o] Faloll el dshe NAAYM E£E 7 A

FHE FEE S7kd Fyol got 228 AYMelE shsstn AAE WA Wl o
o HEdAY A HY ¢ de A Palede] B¢ Ao oo} et H:
FEE AT F 670 ool 2 EAl7} BT AdelA REH23A A=A ohshe
Y. F I F o= 7k o BAIE HUslel svg AE s d¥E o
WHoz SUd FAYUY] a2} RE Y FAl FRYULE 4AY Folot o]
& 7R 24 A% £ A

M21ze] A nae vFNledol ArtEch A98E o ol FHE R of
¥ 2FE 7122 fjo o] BAE S50 #jAd] fldle] VAPAZAA FHE A
F89, ol & flzted AU A% 5423993 (ad hoc conciliation commission) & 4
A & Aok, si9s]e Ut e RE BAlo] Belo VAR S 2E T
FEE A2Y A% 24T F Ao VAINZE O BAL Yol 4esan e
T AZNEE FHA7D 7F Ee AHoE o2 A2 AE s, fgse
FEATYFE 12709 ool BaME A& HZc] =2 A, AUde ARE
At 2 o] & g Aol Fgde BaMg A, A0 U 2@
3%, fse AMldd] Bg o Ao Fede] BaME AYsn BRI
o] MY MRz} PR 7188 HaMed H¥AZd,

A2l ze 54 FAlEo] Mg g of WA 130 FARL o] HAEE FolALR
38olA Zletsieol gict, ojgt e AL FAATFA diE Fael 9slo e
A A9 F ook o o @ Ue ofn] F4E Fuo| Mo #HaA ot #
dAEo] ddAzle BnE A Folle AT M2 & HAE 34 de &

129) 1996\ 14 8 AM2ize] o0& 4§ & I7ke A2, ol2gEn}, 33 22, #rlle}, Ay
o, Agolelo}l, Ale|Z2|x dela HYs, Zgx deje|x yrle], old, dwEl &
A2, gE, Bua, 8@, FUAE, wade], Xagsh Ao}, g2uplel AHY. 244,
282, En HUA, elol7], 43, olF, $Fate], Wul+de}, fasetulo}l € 3430l

130) oju] o} WY ole] 5T ofde] HAE sfHene A22E o Heop HAYUA WAsAL

Hefol/n@gAget 163

olgg zgdA ¥ 4+ Axel, ANNE fAY 7wE ohr], FAMA e A

&3Q Zopy|olt, o] Yof A1T29 A1829] FHE ¥A, o] ¥ 2AHYAEL
Tl U8 2 AFAUAUs 992 (CERD) ke @2 susle) A& 22dtaz
49 3 Poh B2 oY Age Aol Aol 471@ vie} A §U3 AAE
dgste gEUdM Biddein s & 4 Ao

(2) ojgH=HH

LR Yete oldMAE 271A] A 249 271A AYAY 22§ EHetn 9
o Azbe B3A A2e5e %1928 HYRAY Ho (M202) 2 rejAl,
Eale 27RE 242129 /18] nA(A22)2 Yt

(7h A4 =24

1) BaNA &A=

1920 ofgal, DR of P FAE olde] Aslel AP 2| BE B
NE FANTEHE Afetel AUl AZdol doh J2uINE 7 TAFAA o
Yoto] WA F 14 ojulel Mol BTk 2 F 2 AR AFo| A@ M2 24
of B 27hEnM 2 Y7} A SHE el BME 4dojt Adeol @t 2 v
NE 998 st AEs, dE B dalal HAsica Az Y
2] 7 (general comments)129& AA3D, o|2| ¢ | AEE BAGAIT Agdnt. #d
GAZ L olo) th 9 g guel A2Y # et

ollg HaA Adelel ¥ihe, 4EAC] g Fo| Rol7lE ST, FAIVAL
s} AFapaANsIfele] Aol v]do] MH ¥y AAZAR HEW F71EY A
248 U] oM 388 U dcte A ¢ 4 Ak BE 7 AYse P4
g AEAF dalel g Asp} ekl $E YA, dAHeE nE} o U
@ ool ojq MDMAINEE 2 AT didte] 2 7p71Re @ nBYel
WA AL ASY 4 e 498 AAHQ 247 9 4 Y2 7ldEd.

2) w2 24K

A02E viRzAld dd FHD Utk AV o= AR GEUAA 2El

125) R 2okl AU} Atsugeestion) £ & 4 AL Aftrgiet, ALY of FeiE 4
Asl2lch A/C.3/39/SR 60 HE.
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168 SAldy A1% (199%)

W A2ge FARE JRIA 1% PoslE HoR ¥R gethe Hdg ¥ 4 A
TR Aok, V3 A o] 2yl E HAG Fu&A GE 3 o] Yok 744
Act.

L. A YuAg

LB e AAsh YL ¢e) WAASe] atj2 FHslo] gdn B
ook W AU Y FNAAEE UYe] W 2RMoR 2gge AL e
Siok AAFRE oMbl AP A 2AE QY 2 BA BYYA spe A&
Fool, a2 Iy £UE ANE AAE B IA 2o g 73E Filo,
4o EE Aoz uAdD glo ¢ 1 9t 422N p8 % 7]e A4
o A A= B5E 3 Foisio] gtoh o, 24 283 g A §2e| 7ol
FoEA @ob YA FAIRe) Al Byl Yol RFEAY vlelzA o)A} 283
A A Ast Bl op2x vjge ye) 9lX Yia el maly 71et &
% AW olzke Aol Wasisl A A2 BY3 AR AHE Nt Y B
o] slojo} g Ho|r},

@29 e DL A e) ekl Q1A - 99 APpIE 2AF et gy
EE Y 18 e F2 ok g ANZ(RE I ARezAe 23 AAE 7}
A P8 27 A2l 71Tk ke AAo] A E BMe ARy aag gelsl
3ol HAE 97§ Achet A37Z A1HFN A4} e Yol YA °hy
® olf2 ZNHA ohPhe gARe] nBo2RY A4 A9 o] AL E 344
S HARA glok EF A AR A2HRU DE g9 ale SR
ANRA Ee FREAT ekl YR 2ol Vil YE2A Ay F 3len, g
S Ao abfsok Yo BA YLE At 4 e 7183 AWE Agshe

Held/a g2 19

I WA= HYE 97 (122 A3Y), WEole) 22 we Ae)(A122 A4,
AE Ze T4 nAs 45 HYA 22 (H122 A58, FEHRYATA (A2
A6%). FATHY WY (A2T2 A4, YARAYTAABZ), 27444 7A(H29
)9 HEE gt 2R @ Ye2 BYA FIo)d ML) Pl AE wAE
I, AYE T selMe 2RFE dehe ATE Sean 9 139

ol Y ARyl wat a9 WiHe WEI} FHEL Wicly ABY A ANelg
TAAL 23 2f % sle AEAAY H)ARA)AY Ex 2220 A e
BAE7] 8 2ok A4S F4E Fa gl 1

53 YAEPYE FAFAAEA U Fo2 B O ARt AAL EFHES &
of ¥ & $YANE SAsa Ak 22lm A IR Ydo] daME B
ZAHE g93te WAZ 2R F AVAAY97} Athe F4o] AT s 2bokn
7145 A4l o 28E B g0 AL Aot YES G e HHoz 2
ZREAZ14 4 A11E 2 192N 2] AAFLE FAstn Y},

E @3] ¥ FTEF HEHZT 2EYAS I3 - 1A Wi JAzYs
TS Be KA g AR W $2 U4 oluE Alge) Qltt sdets o) =
el ol 2 o] ojFojd 4 glrh. o)z xfor: Bite} P B MeelaAy,
FHERE STl B Al %S QL 209 FhHA, ARG, of
FUAUE Adelol 32 D elAe] of 29l 43T A Y} AvAHALAY
o, AFAEANYY Fol AUk 2 o Yops) WEE Al el SAYAPY BEY
o, HAAAERG3t duige D o PMe VAZEE U8Y 4 o E¢ o] A
A% AL oY 3L HPehed 089 4 e, olELS AAAAVLLA, vAs)

135) Ibid.. pp.46-47, 70-T1 3=,
136) cl2i @ steltel 2 EAQ e Yy, YAL4Y, SALERY SAURABAEES BY U E

81

B TVHRY oF FAR ZAYLY 2302, GYY ASE 9 A6z, 240 102 @ A1)
E ZY9Y AIZ P AT, YHUARY AR ASE, IAYAIYBRY A6 M2E 2 M3
T @3l Aedz, /HBTUYE AT8Z ALY, AYFRVY 492, A AT UERY

FAAS YAl B AYde] d85)x) YES YoBH BIANE 2o aid 7]
BAY 24 WEE Ashete AL olue o f2E FR8Y 4+ 28 Avsia A , i -
4 A12E A29E "BE 20 28S WA ohlsie], YA AIAA E Wa (UPFR) MAUZ 3 A2-202, WHFFYIBYER ASTZ) 422 A29. AIZ. 41382

© A : % AIGTE, sl 4 % BEFACIRVEY AGD) A22 W ADZ, 2EAUV 23LER
& 22987 ohfBF. A2z AT¢E A2 Aol 2E FY Y4 749 37 FACIUER A612) A4z, FUIRRVE4 #20% B2, #4982 3 29, 452
W1 Ee Ol ol sdlel Adlz 1€ 2o ohidtn 931 Ak olf SEUMTHEY ABIL) AZ, AI6Z, AVTZ, AZTE % ANE, £84 78 L 24

#319] B2 WA & o2 AU 4 YUcF 2k FHso] 22 3 Sk A3t A e R N it
3 ! ;i uigla 7 2, tlapya
WE BT, cisel 2o olgh A4S 242 A9Y 4 Gokn P8 2AYA

W oALZ M2 ABE, ABZE W AR Iy M2z, MIZ 9 ATE Folo). olges
FRoq 18 G Yol nNela} - yadelA s8AA G2 sa . Bazge o4 Ao

Hepfl/ 2 dAye 167
166 ZAAUY A1 (199%)

s 98 7 Bug A5y F o

2) 7AQle] 2k 4, 3 TS A&
A 24 EE Yo BHMe 42224 AAE FYE F2 ook PR o W

of FAgNe sjHAn FYse ARPAse] Adozyeld FLE Ex AT
gAIg ERE JUB7t Aedal Aoy A¢E APse A MEA & AT
aejg o] gle A% fudle oug Fus Y5eha ded. uelAq AUt

7} E=e ThdA e )
BFe 2RUA Y JRIAN YHHo e ofRY FRE €A ¥A. 1 olfE

S22 38 EE o] Y] T UL 4 2k AoE AFsE FRE WolE
olA ek,

ARZE $7} AL ol BUE A28 4 AAd dd olF Qi fid
a2y, o] 28e A4y, = A98E Videyy Ex AAE gl 1 B
o ERE Y4l BE AHE neisel” of Zel ot H4d FRE Aol
e FAAA ¢ 4 A50] AR WSLAS A8 sickn Bejck 130 2222
ofel 429 Fuel B AU of HLFAE Avan A ez YA AT
203 @71A170F Bt olele BARE FRT AFE F 6719 olulel 2 Akziel W&
9 ag FAZAE vhele AUAYAL AEA fusiel Adsielol gt

2e BAt e AN 24 £ g ode] AAsIAAY EE AR
st 2UA FAZL oy BREA YN sk Be BHUAA ARAET} e S
AYE Aole] g Aot 4 ek Auel FrAAE vFALA o] FoiA)
o, glgle] Aele BAYALR 3 Aol Adch A0 A4 A21Z5) PR
571 GALR0] MUS dele of MEDL) 12 e AAER AP £ gen, oY
MEE o] 438 FUE dehx oterh AAARAe] MY FnE WS ¥
d BaPAR] M2e HAL A e ¢ AUfe AAY FIERE AFY §
glch.

131) N. Lerner, The U.N. Convention on Torture, 16 Israel Yearbook on Human Rights, p.
140(1986).

132) oln] §lepHAY ofMel 5AF olie] AUE dglenz AR o HeptAUA WASISIH
19964 19 4 A222e] Mg MG @ 27H: 22 dE 4AE @ 7} 3 92 0IRE
As) ¢ 3670Folck, Supra note 129 = :

REREHF A7) Hald §3Fe 2 B YEF BEYE 2 Az fuls AAFHY
9] 7j4o] o]Fojzen Fualst 43EE B 57t g Aoletn HH§ Fejct

a3, nERA§G o] A viel Po| PAFEe] Y WEL AdE 5
sn lex AA A5 A 1A FAY o|gPERAE oldd w2 UG 13
o] 7hed| MMM deFe} gRde] 32 ou] 1996 28 ko] H2HIME MEYP2
24 1 oFo|ye] thHE 213t Eg A28xo] i} 7R1Me] # £ AR & 2
Bapgiisle] vl zAl BAAML £ &A] 2ge2A o Sz} ez $9 o
dulejd] nfo] Z2ZAe R o] Foja T A del UAZAUTE AHcke e
Astx gk, BE S19271 Az @Fdedel o2l A5 E YAkste dele ¥
o] Fo7} WAP AT ApdolAet < oo FRE qddY vUzARAE T8
81 ole Aot

aeu, ¥R A212e ©pE 7R nAe 222 wE o] nad e
st oA 7RI 2 HYg fusdcl o2 ddfre thisd gl |
wpcha fajete §9A40E n @ Adel|e dn, EF FFFYE o0 B %
Bt Ao Rlsldenz akidae 4AuNdee 2 NAE P44 7
genz ngusae e tE a7l AT Festthe Aol 4 3o
o} 130 a2y o] § 7k adMalE o dYe FAY o|YPSRAF ofF F2Y FE
2 D Qe BE MYFEE A3 YPiglel SRAANE A et slda B
of A},

e 302 AP & AEUN HYadel odid ddd & e of Yoo oY E
£ 4o B8 ¥AL olE F IS 840 wiet FAAwR 3 patoio} stm, FAH
% a7UdzYe 6709 olulel BAFe] FAAEe T fteldtA] REd F A= T
ute o] EAS ICIHel e s3oa JCJd ¥ E & Ao FAsn dck 2™

133) 24 Aleke 3.c1.(2) %2,
134) Y8 fdnPuaite — Hauans — AU A2}E(1995 12), p.50.



TAH #EolAe] 443t obF A, TEA Afel VY A7 EFY, n@YAM
d. HygE BEPY Foloh 1w

5.7

RRWAYGe AN AZAE 8 ANZ%F 71 4% A9 o}, o] Y}
& AL AP W3 44A APl Mol ¥ W ne) YA wAs} 24e
£2% ¢ WA Eoln Utke AW B St o] Yool FAHQA o YAEMA, 1
Aol E H3 RS o] ot wRzAe] e ¥3T Yu4E
Aol & Helch, o] UL olsldlx, AFAA Mol uis} o], RUH BYAE
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ready to make the required declaration. which it is antipated will be either those
States not engaging in torture or those likely to stop and punish violations in this
respect.

It is reasonable to assume, therefore, that the main implementation measure
will be the reporting system and the confidential inquiry system. As to the
reporting system, while a lot depens. naturally, on the composition of the
Committee and the decision of its members to scrutinize adequately the report
under its review, on the whole it may be expected that, in such a sensitive area

-as torture, the reporting system may become a reasonably effective measure to
persuade States to avoid the use of torture by its agents.

Torture is a multifaceted evil. Its uprooting involves the mobilization of not only
statesmen, lawyers, judges and the police, but also all other members of our
society. It's the time to seek the more perfect judicial framework and the change
of thinking in order to eradicate the acts of torture which are still committed

somewhere by devising the further claborated mechanism in national and
international level.

Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment

Tae Hyun Choi
Assistant Professor, Hanyang University

The United Nations Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment is certainly one of the most important
human rights treaties that have ever been concluded. This Convention constitutes
a very significant step to legal prevention of and combat against torture in the
light of the contents of its substantive legal norms and realistic approach to the
method of ensuring their implementation.

We should recognize the streng and innovate character of its international
supervisery mechanism, in particular, as regards ex officio confidential inquiries
performed by the Committee against Torture. This procedure is viewed as the core
element of the international control machinery designed to give teeth to the
Convention.

Besides that, the Convention has enabled. through establishing universal penal
Jurisdiction, the States Parties to prosecute and punish positively persons alleged to
commit any offense of torture. Taking into account the existing torture practices
and their grave nature, this instrument contains a rather detailed and broad
definition of the very offense. The inclusion of the provision concerning non-
refoulement to the State where there are substantial grounds for believing that he
would be in danger of being subjected to torture deserves attention. Worthy of
praise also are the provisions on non-derogation, compensation, extraditable
offense. and the rigid imposition of various obligations upon the States Parties to
take effective or preventive measures under their domestic law. Therefore, the

Convention incorporates the comprehensive legal norms to combat all kinds of acts
of torture.
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The most of the legal norms as to the prohibition of torture are. however, not
created newly in this Convention, but codified from the existing international
customary law, which is based on the common needs of the States to clarif y the
contents of them as already expressed in the extant human rights treaties,
declarations, or United Nations resolutions. Many provisions in the Convention
stemmed from the international common interests to confront with the torture
practices effectively: the main objective of them is to make the international
community be free from the flagrant behaviours. To uproot the acts of torture, it
is necessary to reveal the fact to the government concerned itself that it has
violated the legal norms as articulated in the Convention, to ensure the
consciousness of standing against the torture, and to secure positively and
universally the driving force of the States to enhance the international peace and
justice. It seem that the Convention offers the various criteria and foundations to
meet such needs.

It is a matter of great regret, however, that the applicable scope of the
provisons in the Convention appears rather narrow because they focus on the
situation where the very acts of torture is inflicted directly by public officials for
certain conscious purpose. And the whole problem of “cruel, inhuman, or
degrading treatment or punishment not amounting to torture” is largely eluded. A
crucial responsibility rests, therefore, upon the Committee against Torture to
clarify the besit concepts of torture and other inadmissible treatment, and to
develop its constuents and strict international standards in those areas,

International supervisory mechanism does not alsé seem to have complete
effectiveness. As to the means of implementation, the Convention is a
compromise. The fact is true that in the implementation procedures, the
Committee appears to expose itself to some inherent obstacles in performing its
function due to the absolute State sovereignty and the lack of powerful
supranational sanctions in case of non-compliance with the provisions concerned on
the part of States Parties. Particularly, with regard to the operation of the inter-
State complaints or that of individual complaints, the opting-out system as
indicated in articles 21 and 22 might be problematic because it depends upon the
optional declaration of the States Parties. The system will bind only those States
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SAI'E 2siCL Rome Statute, Artide 7(2)(c).
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oi5iCt Rome Statute, Article 7(2)(d).

12) o] 212 29| Zizie] 2471 E07k= JHdo|ct AW, 2 222 1 d|g K0 =7I=2 XX =X 2fsio
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ol5e] WAL E 39 ol shiw sigalvior 27) WA Wi} e A0E FEHIL

AT MRl WalE Helg Re oA WRISH WA thg 2ok (conventional) 277} gl
o) wolud 5 WA Ade ok 4Zo2 Zo| 22 22E AW et ginkn Wk

c}. pRIsH e Yo Tjoiy

919} o] HlIEA WA 3 A £ Aoz st FARGNA o] Jde] ARERE A2
A5 Al 43E 2EL =2 5 ok B 7k 48 SoRAk

FAANRAYSE Ho FAYLYARLe Y AP Aol wIEH HHE Y, WE o
844 e X %)(extrajudicial execution), ‘X, T8, o, ZAelF, AH T R ANH, AFH o2 <
3 w2 Rolalck S pjMBARIS(ABA)E He) BuABIE Bk MR WAHE wR
os) 2HHo2 Fo FUAsH ANsle 10F A9, 2¥ L A% a3 PR, AFH % FaA ©f
g2 8 sz gk 2e)a o) A Aol FAHA NGO vit et Aol Hele A
T Apolth =24 Fole tish(genodde)t AAEHAAE WRIEY WHjzke Adel TFATIE BF
L=

wol ol1 Sjo|A Boj2 wled W27t Fupgel FA4s0) e A, 2 A9S) FARH(YE, g S
W ule Waz} ol g Uid 9%3, UEH Fo0A nREErt ke FEY 24) % AWA
@S AL, dF 57 o] WHE P HalME o= Az udEAe] BadThe H7tel et
21=9] yglo] Hole ot Aol glt.

DA olajdt Tk Aol sk chewt 2 o2 WRIE WAE FYdaA Ao AA, Bl
sl WAE dstlol APRHOE TFeke R sy 4 ek A, W) WA= WA
= gersbrol} AAMAE AP Adez Ao Fua Aot Fugehlol ARiTAN A
crimes against humanity® eked] o] AdE tiAFez Z=e] FENE AEH7I= sht 2 43
olsh g7 okzte] Hol7} itk 2AH NGOSZIE /g4 okte) Alolg Bolx it AAZ feje) wt
A WAS A2 J4F AL 2AH BAe FALIAARL AT & 5 Arke AHel

14) Amnesty International, The quest for international justice: Time for a permanent international criminal court(July
1995), Al Index: IOR 40/04/95

15) 0| HTAJ= SHAMSAKIEIA0| 25t ABA o RS BBl 2teld, <http:/fwww.igc. apc.orgicc>0iiAf & 5 T

16) 047|A Ysk= FAZR 2HE Z2 I PASSUYM olZiololl chsl DoMoR Akalshe ot 22 ¥
o2 ZHHTLE TS0l AzisiH gpisls HoE weict plof HEHe Mayez|ol JHAE MiuldiE 2l Geneva
Conventions of 12 August 1949)01lq E5E/= AJ(HEQS)O|Lt KMo Tt THU?| Fo| WxE Ysic}

(22

-

o o] FAAME F /e SAxGE AxdYn FYUEF AHo) Yzl 2 AT F7A
2+ =) g2tM FF F EL o] #A9 Aol A 9P YA Aoz By

2. SNBAHAY SHHIZAMY pRITH HE

RIEH HF(Hele ul)7t SAYG SAdE Y] BT ke die S8 o2l itk A
8% 814420 American Law Institute7} 2831= Restatement(the third, §102)% ZA|TsHAre) Wz)E
deF3) ¢l(aggression), 3H, A3, 829, o], 1 221 WRIEH WH 5 dAsm ok

3. IPPARpoI 37

aEe] N TRARAE BEol 2 WdY IAFH BEA} FAY AP oRdE =R 9
o DFYRZRY nEUFE oA 2ulgh 22 ¥RIEA HF2Me 839 ‘AN tiF 23H
< FEAT 22| $9F HARA AFeHA] BT S 2o 129 F 23T FFHE AW 1
Fog2A 7= o i3 AHe| o771 ok

-IlO 1H
TRPAZGNAN Beke 2R NEE T go] MY £ ok

“37kaeo] olsi(oly 2ol thel ZoHE FAUoI} 19| Folslolehe EHE 4T U8) AU 2] HB oA
sutozM B2lA §2 HAA WHOR Al HAlol 4% 13 oplshe YA Be

oA7lolA SAls AAlo] AZke TES FE WP FAFOL T WL o] 2o HAE Bl
BlFANE thes e WAFYL DA Lok

(a) 22 FAH 1F2 FHsks 193 ZlsBH

(b) VA kst Aol AR E ZHE 7] HE BHA 24|

(c) &3 o o

(d) H2 Algte] Ao HYsichs BiE Tl QAE ZAHE vFeis B4

Rzt 1WA WRITH WM gybgoR o5 9780 B8 fick 24 99 g
gt Soj7h= 9zl nEPAzpe FAH 477t 8T JHATe] F2 WSk Aok oY )
A 2o agAzepde] 2R ¥RIEH Y39 iz oop|de REAEEOT WE NdoR ol
slejol & Aolth. &, WRIEH UHIAMY FL BF7F n@PAZRYe] 7Y g0 E0d & A

17) AR 0[3A JHdol HelEl o|Hol= D&t 7llo] S0l & =MEARS dalolcln & +~ U= MBS
Mt 20| ACk= Akdo|ct,
18) US Code, Title 18, Sec.2340.
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o 3 e ASE WA 23x) g geN REAE TANY IS HH2AY 183 ol gol 8%) 2} ALY RO SYe W|DE, BT 5 AR} BAT S 4 G Tokd ¥y
037 ZaA 2150] BUF HEoRsl A Wide n¥o| Yon ERE & ok (@b BIIEAY e Slo} The WY $Uoly] Witk oled nBe IRIAINHAN BY 4
gol o3 ANE Ve DHEE oAE nRYAzoMYe) 1R HYSAMolne £AS W &

L}, ZopAre] o Qe WA wIE W shiel Aolnk

neAzeb] 1917t S92 A% A F Sl SueN Roher] o2l 2g F4oE WA
® ohgt o 5. WI=T 9 1% A% A3

FRIEZ WRE HIES SAdFHEY W dig 2Ae 44L 3/ F 7otk Adle e
=7t FAEUKZY 32).

(2) TEABA ol F7lol URAZE ALY 4+ UKL BHH W) 47, 2o 522%), HalE AW jus cogens W3eke Aolth jus cogensthe o] ejvle FHA T4(fundamental norms)
(5) DE7tskAlo] ThlAE ofuiet Z9ts A Blwol Axslolo} Beizot 82) oghe %o Zofol} Fuhy, 1 o= FHoRE 1 Yol Asn Yk Ay 947 WEE WA
(4) 27H= T2ujsizlol thal BT FAHael wsfulio] E=E soppiczd 1421%) U 438 4 glcke 2ok mebA o= W37} jus cogens HFekn HATH IRE ‘HIEA] AYEojo}
6} A Sl bike Wl SRV RS BASHER  RRiRA ) she W3 el Aol ARISOE 1 HAE SASR o) 9H0E WY 'S Tk 4,

HRIE E)E erga omnes W3lehe Zolth oL jus cogenst} TS} QHRS WAF olEch o= ¥
7} vteA] Adsolol gobd AL o= & Jgte] 77t obd E Ugle] oFel= Zolth F, erga
' WRE Al RE U} 1 A¥e) 988 AUs wlE 2,
4. 2% AAg AW A= S - e
o e L ogid T 711 AZdA WMelEa W tg FAYH Y e A LT 2L JAALES ¢

ot e wolo] SAY 1 QuHos WA Wl Ade AYHY AW HHgenccide)3} AR o B2 FAZE FAB <43 FL=A,

PH9E B4 pdog AMREE %7 et 8%, olF ¥E F Uy itke BHAANAe
AT Wz Ao s WA)ZE AHEE 22 ¢ 5 Aok webd ¥l HAo] HAH 7
AA 1 ulgo] Azket ALEA & AR BAAPE B & e WAYAE WRIEA HH Eed

I, M FE(universal jurisdiction)d] %]

' o] Mg ofE Wae 2 §40] UFu I Aojojd YFAAZL B4E RI I W37} ot o

+ e A4 2300 & 4 A% 1 A AN AL b 22 5 Wl el J, Mlpiiinbimperigalmiinglos-miybuiitosiipmdelmmbi s i
olo} BThe sk 1 o] ZAHo| A} uelser Bk QB IlH ZAH Aol Al FH T S o e L ) B AT il B
o s s ASE sinisn FNE 2 Aeel HaNl WE A% THE Bkt 2 ' = ol of YAe FAVSUYS WMo Y] BEl FAUS AU Qo] Wrel 584
£ oirigch 22l 31 ysel MAEgol kel IUEE viskd 2 id7isAe] wHE A5 A% 8 2 7eH) S AR SolHE 0] B9 UEel FUYE Polx (MIEH WS AU YA
& wled A 749 Beasl JR2 BUY A shiE BASH BAZ APbie A RO Z)IRIEA WA Aol st et Al siFAele] Be UolEe FhE o 4
olel$ ol 20] ZAA AL Lol 3¢ ZHYYR A Fhssic o inaplliutog et
qe)m nEa peEsAE welEd Wael Wi Solke TE olglel 1 WEdE ok YddE
nSmAzeMel TRl SFeRe nEo] Qe B o AFAE 2 Frhe Aol chek Ausk sl 19) olol CHSHAlL: Restatement §4040] CIS2} 212 ARH0] ck *=yle IMAISIe) HHE 2Hlo| offl ST
ek SRS A, 5fE, =0l Chel OJF THoID BUS M 4 ols BEol Uch.. * Aol BEY Bl ol %1%
2 258 A5 SR A7} A siciet wizie, Sxolaly, 224% of31E Amsp| vigt
olg} o] B u), o)<t APAIAS nEWAZpYe] 2R Jhde] W AL oFFd EAPL floy 3 20) &|Zo| LAE ARRI0| 0] TEYIAIS B Mojs| ZCh Amolo] 2HE 2ig 2 sl Halel SRS XU
o ZAuA el velsA Wad APRYD & & A Bl BEAez Yxe 19| Yt 1 WAl 0 19! Sl RNaiC
o ) Solghe 4AL Zed) B Rer) gg Ao Bk 19 ety 21) ofof RlAl= D29 Demjanjuk v. Petrovsky ARZAOA{ D=9 & ELYAS OofHst L2lRlT universal
G AR SRS R IR0 TR B e juisdicione] CHAI0] Si= WEB HAIE ARO| Chalol 1 HAE XgE 4 U= 2ol Ags wWHo| A0, 1
olet she FHIE 243 AYHolE Ssel Yo ol n(mhA WI=H W 2219) "2 w0l oJstod M E & 9ICkD 319ic) Demjanjuk v. Petrovsky, 776 F.2d 571(6th Cir. 1985)
22) O, FHic} HHHTT)E ole walel Talel Solxiot FiiCilA BASID OIS B2} Ficioly
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wheA] uslolop ke WRIEA W) T2 Eeke BHYE £ S gloke Aotk Wale] 2
W QAlgtE Aol shsslthe otk oA ol B he) FAZ ofa) ANt 8} FAFSH
oA AP AW welrd W] e AxyASzT FHH 7L 740 AR e BAe
BAg ZoFe S 4 glon] #HIole FANLIAMIRA SATFHIR)ANE AEFHE] A2 A
ok HRIEH WHN AEE AL Zo| oln] ABVEHH AAE AA=uel dEE it
A7 g Aol ohuD) 231 tiA olF UAHAA el F39 F7kEe] HAlel ol2717kA AHshe
AL B Holx ZAUFH 717k Ao] HAtkn & oIt

A 129 A9, AEEALAY| RE nEHH & Zo] HEHolo} & AWl F, VA=A
we] Wzo] Soj7lx B 1Eo| U TANEEAE %A T Aotk o] Ze= AHH o2 I
23 PEsls o] Hsitin B e 28 YAYS At Al ol Beele FNE X
o AW, a8 B ASdE 20 olste AYY ASEE FAHFAUMD) FAAL dhdiME nEE
o] £ A3 ot WAYe] HE YA A7} FEE o] A ARpAdE NEAEE A ¥
3, 1 0|9)9] ARME 539] FAAETE HEEGH)

Ct. A% (impunity) 2714 H3

AERALN BEo] MR WA ARt WA QoI ERHE) WEA Aol Holok ke 2ol
o} oL wRIEH WAE AWk d glo} WAL Asle] wet WS FE BAY FRUMAS BEe
2 2A) 714% 54 g B9, deln A Aol g3 oFolAlE AM Fe AAHA etk Yot
7} WRIEA WS BFold AHske 4% BaKoz WS Axshe Aol S=A

Qloluicol Bizjse|E TAlsle 29 Jicict elo] ol 229! Helxjol cisiol 2ol UckR FHSHD Uk Cf
= Lizjo] o2 misiol HEA Dol Zi3 2ol elE YTA SiC, UHle, Injelaly, 29% 0/3tE 3
S5 Bl 10| HsiA O[30 ofE sit of SU 0R0iME DRG0l s 204 ofsiel Fe, FUB
2o Asio] Hat & UEE SIiN, 1 TEO| CieiME BEE 28 MofSiD Tk 5 HOAD} ol=0l 2k
1 9l oo TskRiLt Soixie] Bx0] BAI0l Mg + RICk US Code, Title 18, Sec2340A

23) IxEael S7ix ezi0l kS| Ba(sate padis? WA A 3 2t Badel e 28 ==
oractioe} ICkD & 4 USADH SIR0j2k= Zolch AT BA) ASSASZOIR o 0743 HTlo| JiiH
ch.

20) e LipkSo| oje} 22 ¥AS S0l YROR Molsin glck Ofich, 01 oM iR
(genocde)2 TSR Dius| BAASTARS MotelD UCk 5, OFF WAk SaAEe B 2ol AHEX]
X3t glo|(at any time without limitation) 7|47} 7k=3ich US Code Title 18, sec. 1091

25) US Code, Title 18, Sec. 2340A.

26) US Code, Title 18, Sec. 3282

27) olZic] 27Kesiol M SAF BIMS0| FOIRIXIS lolea walo| ChsfAts 23| STt

\2b

m—_

B —

2. HYEFoY 4%

VRIEA {37 FARGH] WA AL olgo] gk W, 2] FAPHAN H¥UATFE ¥
Aol Hae dejelct. a1FE IR YAY WA APYEFYE wiAske AWk 9ol 42
o @eltl2 o] EAld] g FAYA EFE olop @0 ARl WA P AEE Ao
£ HYUAFY7L Feee AojAT e dubizdl vzl 1 282 48t AEolM HEHte A
olck. WL AN HRIG MY TAUGHE WRIEH W3e HE ARzdo] flojx A%
olq Hwo] 7Fssick) 1 ARAY 2AE WAEH WHE ARl SAARAN 2 AR Fevn @
Ae 248 oln] Mz QAE o] & R TA YUk= Ad Bdrke =PA ol =e A
Q) gHe] APz} Fo g ALR] o}o]3]eHEichmann) ARloA] oAz}l o] B BlEolA tS s}
Al Yehd Sl ol2eld Hee olold|tio] WyAAE AAE v 7} O HAE HUH, =9 Q3o
guisle Aoz AAEA Rty F4E & Aok AA 19 Ye AAAE £ 1UF AP
&ahe ¥R AgEAck ek Yot FHAL FARGe] FARAELE obA] ARyl gt Ade]
7Fs89 %719 common law Althel 2rim #4E ADskw, FAMF ) diste) Qs YT F Qe
7177 e AgAME T ARZITIE FAEE vhE AEIEAD) Fue YRR FEdtel AuY
T A9 I

gl o] Eelg WolEthd AM HAY HRIEZ Wiz tHME 5EYTE TEo] A¥ske ke
HyYPAFole] utslz] dekn & £ Aok ot FHEE HEVA HA o] M= FLAE
2 A4 FAd st FAAERAE AV SR 3ol ke & AFWA
Folo] fukEAle 4714 ¥ Aotk

6. SHEoIMel Moz Wl Aol S Aguot

Tt 8= YAHEOIA S| BRI HE Y ST M

23] FAle AW FolzAe) WRIEH WA FAzPYe] B (A, AolN £ nEEAEe

28) QD220 KTOIME FEYET(D SoMT AIEY =Mt ZDolXoN Fo3 Bi2og ==|9R|o ¢
22 0|E HHASIICE

29) IxniaEiAtol HEof CHal Dol UHAREAL glo| WAKIE XMEE = UM=Tiol tish 0l=0ME E7Ksic
T sh= 20| EAX 2Xo|c). Restatement §4047} 2 0[oj CHsH ATSID U=Hl CHED 2 LHBO| ik "=
Hgie 0j2e] Holrle sx|atelslyt wxlol HUE Ml QYR SIX| Y= o IMHEE e AlZo| ALY
oM AE 4 QiCl(Although international law is the law of the United States, a person cannot be tried in the
federal courts for an intenational crime unless Congress adopts a statute to define and punish the offense). 0|24
3t Zsis ool HXEH AEWATOIE xetsin U PRI HARINMT EIZSIX| WEN S2BICL

30) ofo[32te] ojAIQ CHHY THHe| H2eoke 36 Intl L Rep. 14-17(1968), 277 % 0[5tE &1L
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el D2URE AN FAA BT Ak BE A HA2 AUE T £ U PP JAAR 2
& AN olobIske olF W) & Adse Aezh Aok WA Walel adeka olop)s)
QU ‘EAY T PUIAY 1217 '$9A HAT S do] SoPke wATAade P
o ozt nEst 2 WANME ZoMel st 21 AR 4R Fols} ek wekd wAE
Wz 3o FAZPYel HAE B2 WANE ] Ashde ) BARel AW st 018
WaE 74928 ¢ Y7t A

rr s

g

L}, 2HE Bl 24

o) sApAS uolEA WA} FA|zepYe] W) g BTUHA HHA H(universal jurisdiction)
FAA %2 itk BE o] BUAo] FAUSHY sholn ¢ Aol FTAREYE IR FI
A Azetm @ 4 Jous S el BesA 9T B BAE AYYRFA AN #
AQTHE JEL 7EsshPIZksat =39 RS gloly) daide Fuidl BE #8E F Aol vt
B3 19 ol 42 AZle Be Ukse] dAkel BUH BEg BEOR Mk e RelGH

ct. TAMES] EX

wlolsd Wz zobgel we] tal 2uEd Al g BAR olF WHA AF FIAAEE 3
oluk A EYHo] ALET itk 20N U A(genocide) Dol ARl YABE FAAEE 15
S ¥e £E ook TR A% Wz SPEHEAL) B SAWY 4B 59 ol A9 10
W olate] AAYA(HY 1252), A 1d olKekAt A4l ol A$2 A9 1d o), A9 3d o3
(327} Al olg A9)ez Zzt Rskn ez oy Bk FAAAE 10d¢ 4 71 8
039 gepd gl A TRARE ofFel Foe AU 7ddA 10d A= AR He 7t

31) &gio| FaA 22lo| DR “elMTR0 2 APE Yols A EE 0|12 Exsl= APt 1 AFE Yol
Q0| ToXIEe =3 = 7|58 #IE sl= W' Uik ¥Y 125x I ojzig F2 |AN DS =
S oix 7oz QoA B DEK|ZAle] nRINA0] Blsto] CHERS| BASICH

32) Ap2 2uyswol gloleH HAE FHsID U= FiCle] B9E AIHBICE

wlolcx wzgt piziolo|Lt S IEC| RSl chslol RIWE 2l L& woysl, 4, ekl 7IE Bl2I=H
sio|2A|, Ba SIA| O X|ojo| B fHsi=AIE S8 2= IHZEY E2 IHARIAM == Y
o] yuigixlof eiuisl= #Ll0ICH
(‘crime against humanity" means murder, extermination, enslavement, deportation, persecution or any other
inhumane act or omission that is committed against any civilian population or any identifiable group of persons,
MﬁﬂfrmnothmnsthmesaoonUavenﬁmdMIawmmmaalthetimeandinthep!aoeofitscorrrrission.
and that, at that time and in that place, constihﬂesaoonﬁavenﬁondws!omyintemﬁonallaworoonvenﬁonal
intemational!aworisaininalamdrgmmegeneralpﬁndp!%dlawreongrﬁzedbymemnwnﬂyofnaﬁons).
Canada Criminal Code, 3.76.
33) Demjanjuk v. Petrovsky, 776 F. 2d 571(6th Cir. 1985) &1
34) ojoj| CHaHALs, SHEHR, 2MolY, 229% O[5t A1
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SAplAl AHF-E ok olRL Fo9 Wisjn] A A 2FIT £43) A Fech

RIS PFHENRIEZ W9 Wio] Soj7k] gt 12¢ IPolMe AES BALAI)E Ao o))
FAREHY NS L2 TVF 29 T o)F WHe TP Bo] AERAHE] QAL A
Asjeiop & Rolck. EZ Fufjolel WRITH Wo) diaf 1 Yo A& F&3) ¥icke o)z 68d 4|
ARG 2ok 7IJslomt & Zo|ch

FAE MRS Wzo) P 4 e nEY AeUd, o] Y ¢M B g2 dFHog FAAEE
T8k Aol et 2eju $-2le] FAAEYIT0] FAH o dus| #E Ho L3 Hzjo)
FaAMEY E7HE OdiE FARE 2EIAL Al o] Heole wRIEH W) Féhs Aoz
Hol AJERAHEAAE AEaly, 132 G Aeole WA HFFTAAE/N 1598 A&7 o] B
G312 &7t Fke)

2, SN 24

Fei9 AL opfe] WIEH BH(NEH Hae ¥ e XPHA de IF EWE AL &4
St YU 7HIAE, A diFEe AFRSAT ofa) ARge] ol ¥t FYsiE 4 ok o]
RE NRIEH WHE WEA] Adsolo} gthe M7l ddde EA3) 27| detk wehd iRz
A g3 dsiMe THPE gle 39 da's 2L AEE UE 987} A, HALY 71auFee g
QAshoRRith. Yozt Al APAY] oot 4E ol thFHe BAH Bl we} wlxd HIAS =
7] AbAshe o] U=F slojof gt

o}, Xj§Are Ot H@Est 44

DEFAZGeA HokRo| ke nFLE A HAE HTI7IZFEH HAY] FALE F Qlojof &
ok aeju felo HES A WIS HFH(ZL2 nEF 2 AR W) AT iAol of
o WARY Eaful g ok ABAARH £ 10979 Age B sl fid mebd wilEZ
HAHE skt 28 olF AAARE WYk Ao Basith & wAREsulge] AAE AR
o] FAAESY £ o] 3= HEA] AR w=oF & UL S Aol YwhAHoe B o3
AfE 279 AT 1098 de R X 42 Yojub¥) wety dake FaA A7 3857 de

35) EAlASY 24977} 02 THASIR U=l ool sl Argo sigtsl= WElel SAASE 154, F7180) st
= Y= 104, 27| 10U oj4e] Y = S0l siEshs Yl S2ASE 7H0[CH

36) AR R2l9] BaASHTE DENoZ MAEE AlHo o UCH oyl sigtsls WA 01X 2SS 154
o2 XD U= U2 Hojusol 2 ZHES0| Eck= vjEo| YT UCE 0[=9] ZP ABUIL 7IsE YWils &
AAEE M35IX| 41 9lct &, US Code, Title 18, Sec. 32810) 2/5}0 “ofwiat HZX2iT ARE0| 7F=351H &g
glo| eiMliz 7|av} Ztssicraln AElof UCt

37) DiY 766x= BHaYZ QI8 AGANTA AHASE ESID U oo 2siet HAS &l 3 7I5H
AIE o2 RE| 31 B2 B U2 S2FE 10U47t HALSIK| o AHSICL

38) 0|2e| DRulsiXxiE & (Torture Vicim Protection Act of 1991)= DELsiXpt D2IIEHXI CHEl] A48 M|
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A=A W(AP] o] Ut nE EPolMe EaEide] AJAZ S0dN(ARI0] dojd dE2FE) HEE
Asn WelEd ¥ Y¥Fe] 4 ¥ 1¥Y ZA$E 04 AEE HB3}e Ro] ¥R ol
NEE 9 Sl Bng Ik AMAAGAE skt 2ol a2 HEHojop & Foloh

i, ZHAHYAITRARS HZ

98 79 2Zr}3lelE Falol FAKEE FAPLRARLY AT § JE 718E 2A =k o A
Bae] Axe] oo ¥RIEA W 8l FAAEL 522 tedle s Aol Zeislee

| zoyggle) X2AH(Rome Statute) TS0 WAl A7) WZEE Jideln P, 20009 2974 6074

ol4o] ¢ 2AME HIEsHA A5 ARsEe ANHA gk 26 FRANFE AR AFZRA A
agton] o] A% FuF HEAAE A% oldF FHYE HolA| ¥3 Yk Aol FAAF wl=
A wWzo] tg 28 JAAE Bol2jd ol Az} HFHAE ME o} At

7. A=Y YEE YOS A2 1Y
. SEE 33 YE

slEd Wxehe Ade £S5 g8 A2 HES TEAE Zolck oY WFges o 4
A = 7he) MBo| = Hoz AAsojol drkm Bk 2R oM dEd ti2 WieH w1
zo| B4 gE TEYAE MY Felste o] B3] deelt

(1) “HRIEA We] %3 SPe A4

Suve) Wa0z MAITA WH BY SUEE vEo) o WHs AdE Bosta A ATV A
A58 TS Aolck old A% WA de FAYH el R3] Aelske ol Fok AR ol ¥
38 FUYIN FRSE e AUEelt FARGNAN B4 o) TAU o Ade
Belshe A0 9ioh old A% 1 Ade Aol kel kR EEE AN B8O TAAYAAR
27)7(Rome Statute) ) “crimes aginst humanity & Fste] T3 Zo) F& eIk B °) Fole
AR b genocide) = WIS WA B RS 2ol BRA T geick ol el gslo]
o} & 9Ho2E golN E BUA BY, TAAEY FAL, BABWL HHAAE L HaAe] o 43
# el B8 SHNAXY $o| IAY & Aok

1T

s

3 4 Q= AP ZIoz 1048 Fein UCk Sec. 2. () Statute of Limitation.

39) 50ui9| ojoj= 7|SmXHoz HY sjdo| HHolch Tl ofF2| KEfil= ARIS0IRIE 500 S LREO|
2of X192 S UNEE HaID ck sigsks d2| Sols MAAT Tisl= uf, 00| =X Fejo] A
2lxjolA2 SoRIck 4, alel7| 25 8% Olsk

|30

(2) ‘TEYA5EA 9 A

dold Bz nE Fole A9 ¥RIEH W9 Addle Eo7HA %E TRl A& F AT A,
B4 #1799 Ho EY 4 e nEe nEURRMe nEe BAIY MR BHde X
stel7] ol2le Agolck o]l Age) TEL WRIEH ¥ald] A FHYos AU = 9 ojmE
olo] tE ZAA 958 A¥sly] AsiME o DRYAZGS FjdM AAske I S8yl Bast
ok o] 7% 29 Ade zo YAFEE Fajol & ol DAY zopdel AFER FLME R &
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