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HIOKAN )19 SAIR0] Al - HIAF

(Non-Application of Statutory Limitation to the State Crimes against Human Rights)

g BASOs P s 29
=

HA &Y =g AH 19959 AR BRANDPH A F2A ES ol RS A
& W 2, B, o)F 5 AR L Heus A gol AR
oFof 7Y Peahlel sigeke ¥ daNE T2AEN) A8 dee BE
3¢ v QIok Zelm 2 A7) AR 518VFIEE SN BAS Y (13} 5185
W) A2EE 19799 129 1203 19609 59 189¢ AFste BAY DPANTAY
Aol thsted F7ke] 2FAYAL) FMAHTE EAR 71E F2AE] 3Yo) BA
W oz Bou A F2AES BAe SdAE ARSI o] SEEe @
FANTPEF o) dINE FoAEY Dgo] WARROY, AT AA ol
A F74age] 8 AR QAFLRH P TLAE MARAE FY2 o5
Ak

HZ o]ZHN Y] WUFEEFIFEY i TEARL I7IM7E R AF ‘3] A
Aol thg Asf2H =AY 9 A Fol WAL, hEH 25 AEARITE ALY
3] 502 FYAEF) A HFZE g AEFS R 23 T FF &AL
ARl F7HE 0] Sl HEAA AU 22y T2 E GE olEE F

*FPE d3rl oz o] F& UA8EE B2 TACA AFEEHEE FA4Z2 =4
(kukcho@yahoo.co.kr).

1) A3t o] YEY AR HEe cux B ggrh v ‘12126 Y AR
71sre AR o]E A PARLY ZA(PA 19951.20. A, 948 r}246), 5.18 o
et 2] FTAAUL ZAT old U IYPARLE AP (A 1995.1215. 24, 5™t
221, 9581v}233, 95§ n}297) Fo] W AHTI7E ol g AHT HlH|AqEo] 2AEHA 5185
gy'e dAxer AAFEHUL, oo diEtd MEHAIAY |ALS] 5185WH A2z HY
HENEA O] A& olF ZASEA VEARLE AVTE WYolHe 5 of 42 $P A 0]
AR HE d AYAAY AFSFrE ZAS FIRAHC A HAGHIA
1996.2.16. 23, 96¥7}2, 963 1}7 - 13(H &)].

<SU0| offt Hiol=A Hxlo] MY MUY Y =2

7k HEPAE ALY e HEH Tt BAV) SHA Il 9@ dds
AR g F2AEY WA - FAY EA7F oA FHeE HesA Yok

ot BA 7Y AAFAEH AP /MEREE 3la, ANFY AA
olfslM AFAA F7AH T AARHIR7} ‘DRI o)F ojFA HYHUe
AE 23] AWE F, ol B AU 98 BFFHo =dA) she TaA
Te] 27, 3AES AFEFAY 43R B4 T& 48 ‘WR1EE Z7pY
FHo g F2AEE WA - BRI e =it

IL 7374

A F7HAE] o JARFIIAE 7€ MdoR WRIEFHAEE = ‘4l
AYF o8 E&8] ARHT glov} ofF A3 MdAelE olFolAA] £
etk FAYHoRE WRIEZ M3 (crimes against humanity)2He 7]do] AM&
Hi glems A I /EES WA E¥ET, o)E FUHISRE oRA £8F
AWHE AE3}7I= Pt

1. FAYLe] WA= We] 7@

WA= B Age] Ax=E FEE AL A3 AAUA F URs AL Al
at7] A3l AXE =9 1946\d ‘HIM 2 PAY (the Nuremberg Charter)?) A6
A3 ATk &, ‘AR A £ A4 Fo U216 diste FaR A, T =
dg, ZAFE R vA=ESH $9, a3 (APEHT) AT B S
FHot e AAH - AFF e FaF olfE A w7} ‘RRIEE ¥ gn
Aotk o] el 4zt Wyt AR E o] o|F "Ex A7 (the Tokyo Charter))o]

2) ofo] WA= M. Cherif Bassiouni, Crimes Against Humanity in International
Criminal Law (1992); Beth Van Schaack, “The Definition of Crimes Against Humanity:
Resolving the Incoherence”, 37 Colum. J. Transnat'l L. 787 (1999); Simon Chesterman,
"An Altogether Different Order: Defining the Elements of Crimes Aagainst
Humanity", 10 Duke J. Comp. & Int'l L. 307 (2000) 58 #=3}z}

3) Charter of the International Military Tribunal for the Trial of the Major War
Criminals, appended to Agreement for the Prosecution and Punishment of Major War
Criminals of the European Axis, Aug. 8, 1945, 59 Stat. 1544, UNTS 279, as amended,
Protocol to Agreement and Charter, Oct. 6, 1945.




<ZAo| ojFt grole ] o] AYeh HEYA|NY 228D

A= Afeidck

‘Biolwd wayd dig Foje 2] FADEARLE TN FUHE AAE 9
2ok 198349 ‘fagehlol AUATAE 7Y ASze ‘HIW FFY
O0e ¥HE 7188, @42 02, (=43, @3AF8, (©3475,
ODE, @73 WANE - Q54 Ex Fu olf2 AT U % ()76} HA=
B9 So] ‘WA PF'E XFPEh &, o] 7RG WRIEH BH'= “SAH
T pE 43S Ago)A  W”(committed in armed conflict, whether
international or internal in character)s]d RS o2 €3 3tk 18]a 19949
‘2ot APARE 740 ABRE FLYT FAE WAEH HH'E FAHS=H, @
‘fragailel AWMATE AT g ¥Rz BAJ FAEFAd HiE Ae
Q34 ¥ WA, I EaERpt ‘R did FEAE == AAH 3FHY] o
%”'(comnﬂtted as part of a widespread or systematic attack against any civilian
population on national, political, ethnic, racial, or religious grounds)©.2 ¥3j Ao}
sohe 9.710] ¥k o] Ut

oyt ZL ‘WRIEF HA'E AYdlEe kHL 1989 ‘Zri3lof(the UN
Diplomatic Conference of Plenipotentiaries on the Establishment of an International
Criminal Court)7} "FAFEBAARLE 3 T A7zAA AL Agoly &
Rtk § AL W i FHS £ AL FEoE HEHZ, (AR (b)
T4, (O3], (dAACIT, @©FAE] ZEAH utEE FaEolv A% A4
Aol uhe, (g, (9)743L Axds, ZAE viEdd 94, &%, 71 old B
T HIES 7 24 9, )AAEA, (2 ESClE, (k) 718 Ao Auigh 5L
52 F7) g3 a9z A vdEF A9 5L WI=FH HH'R FAHA

4) Charter of the International Military Tribunal for the Far East, Jan. 19, 1946 (General
Orders No. 1), as amended, General Orders No. 20, Apr. 26, 1946, TIAS No. 1589.

5) The Statute of the International Criminal Tribunal for the former Yugoslavia, adopted
by the Security Council acting pursuant to Chapter VII of the UN Charter. SC Res.
827 (May 25, 1993).

6) The Statute of the International Criminal Tribunal for Rwanda, adopted by the Security
Council acting pursuant to Chapter VII of the UN Charter. SC Res. 955, annex (Nov. 8,
1994).

7) The Rome Statute of the International Criminal Court) UN. Doc. A/Conf183/9 (1998). ©]
o] disl4+= Darryl Robinson, “Developments in International Criminal Law: Defining
"Crimes against Humanity" at the Rome Conference" , 93 AJIL. 43 (1999)& #=38}z}

b

2e% § FA9 VARH B Bl ol A} T wE 2YH Fe)
FRkslY e O AFMCA"(pursuant to or in furtherance of a State or
organizational policy to commit such attack) H3j&H-2 AL 887 Utk

2. "MAAEH F7PAH"9) Jd e F A ()

oV Z& WRIEF BF Ade LA F71Rgd o8 JdAfIEgE
Aelshed B& AAE FE A2 ARtk Ul d4 2A7 H1 e =
7Hagel g% JARFARHE AAske Gol2 o)dw 2L AR wlsA
HE Th2 A8ete] RS, HIIEH HHC O TAAEE WAsHE 59y
< A + IR

AFAR o] e WAAF X7PH3 (state crimes against human rights)zH=
MEe AZe] W] ALga7)Z Ak Sfuksia WIES W9 Ade) gig o7
o] FAYHOEE Ps] SUSS YAE %, ASH T PHnl WolwA W
afe] Rolo] Folg Holn glom, T8 o] FUSS BANZ—dAY FXH - 3
24 - 0F2 dgeld o8 AT o) SeUelNg Zrlag 9@ o
ARAYTE YA Aok W) BRolnh T Selueiold FaF BA} o
1 gke /MY o8 HTR7), AAdE, MY, 2AE 5o W} wkl
=3 93y ozt ¥BYA Pt BAGE ok -

a3t -2l ‘WA E S7PEF'E 7Y FARE @yt HEd wely
AEe A8 FAs AAHAL o2 2AFo2 o - 24 A A3
A, olF WRIEH HE Ad dA ASStaA @ Bo FHFozE Z/1aY
FAATE olgte] WHE AXE Aeeln FAT 5 g Aotk &, Iy AMR(H
FH70), ANBE(AAGE), AIUZEHAXE - 77), ANBE(Z3 - 7153)9)9 =,
T Ae22(7IEd )Y F, SAHAVIEALSANBIHE ABR(ESLAT47)9
3, B9 ANS1E(HA-LY), AIRE$EH B3935, AISBREAND) ] 2 F, A)
247¢e] 419 =, A257e] gt Ty H, #2979 X} 79 F, EQWZ
T AETRRHE Adx 2AE - 7 T JEAY) 5

8) Id. Art. 7(2)(a).




<2HR0| 9Bt vIoIE X Hia|ol Mgglon YRy EELD

I “9ZF3) o]F AR F7P'e] AdAF
1 Fggnze g 52 2y nEA 2 29 AR

gERAS JRAAATHALIE AW B FYFRFA HH A =2
ZAE w27 FEZD 9A] AN 25 Akle] IR EE TERIARS
JPsado] Zom, FPPRRI} Ause AL B F9% BAdA AT A 5
wEs} F92 FAHYSe] =ANTa 2R vl vk JREADGFEALIE T
A A 327 YL AMstn 222 B4g BAte 49 2 s, §
Re] AFAZZAY A F4AZ FPda V1S W F A= @AAHT
o feds ARe olx giglen, AMRTA S AT A HAdE WE A
ock. Tt A W Alzie] BER FAEA} nozvRe] A WA gvbs
3 olu F% olm] ZaAlEst Azl AEER] Zahk= Aeelch

2. NZ3e 57t g ol2MAY AR

A9Ze A ool “YEYPE TEIEA' R FAEEL Y 3PS BA
@ o]Zey} T 119 Tt A9 ol LAHME AXHA @3 ot A
5 R IASAH B By ZEH 57 71589 g2 20008 AY 7400
AAAA 7de] e Amwgith T2 AR ol N7t AFES AN 7
W guld A, 80d NAEEARAT mafusanE FoEEAR, 81d Axd
A7, 86 HiAEHALA BExt 2 8sd WAA A7 ZIH A, ZAEARICR
16d7F 2ab0)2 & FFEHH T ASE F2AAET wEHY F2Ut AVIHEA o
Ustelh ARe oi 2 1ol Easo] ATHM, YAEEANS wEa, R

A 58 T2 AL ol FANESL S B2ARE Ave WP w2l

1= 3

3. A4AEA: wee] v TH ZTPAL L 23 AR

<BAEo| gt prolz gizlo| MWL MULR|GY £28)

FFA7L A=FBEY FPo= P8 3 Ao wHEFta 20019 LHESIRA, 9f
ARAE WFste #Ed 3 R ST $H e YA Sle 2R Ee
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